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JENNIFER BERRY
Assistant Chief Counsel
DANIAN HOPP, Attomey IV, SBN 204066
DEPARTMENT OF MOTOR VEHICLES
Legal Affairs Division, Los Angeles Office
Admini strative Law Section
320 West Fourth Street, Suite 410
Los Angeles, CA 90013-2318
Telephone: (21 3) 57 6 -623'l
Att or neys fo r C o mpla inant

DEPr, OF
F,TED

lroron vEncus
'JUL 2 I 2022

By

DEPARTMENT OF MOTOR VEHICLES

STATE OF CALIFORNIA

CASE NO. 2t-02189

LICENSENO,68106

AIMS NO. 21VILI2OI1

ACCUSATION

COMPLAINANT ALLEGES AS FOLLOWS:

PARTIES

L AILENE SHORT (Complainant) brings this Accusation solely in her official

capacity as Branch Chief, Industry Services Branch, Occupational Licensing Operations,

Operations Division, Department of Motor Vehicles.

2. During the times set forth in the Cause for Discipline, TESLA INC. was doing

business as TESLA MOTORS INC. @espondent), a corporation, operating in the State of

Califomi4 under vehicle dealer license number 68106 issued by the Departrnent of Motor

Vehicles @epartrnent). Said license is in full force and effect and is scheduled to expire on

Octobr 31,2022.

In the Matter of the Accusation Against:

TESLA INC. dba TESLA MOTORS INC.,
a Vehicle Dealer,

Respondent.

Accusation ln re Tesla Inc. dba Tesla Motors Inc. (Dealer) Case No. 2l-0218
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JURISDICTION

3. This Accusation is brought before the Office of Administrative Hearings and is

conducted pursuant to Vehicle Code $ I 1705(c).

4. The Departrnent has continuing jurisdiction to file this Accusation pursuant to

Vehicle Code $ 11721(c).

CAUSE FOR DISCPLINE

5. Respondent made or disseminated statements that are untrue or misleading, and not

based on facts, in advertising vehicles as equipped, or potentially equipped, with advanced

driver assistance system (ADAS) features. On at least five dates between May 28,2021, and

Ju.ly 12,2022, specifically May 28, 2021, lwrc 3,2022, Jurae 14,2022, Jturlre 28,2022, md

htly 12,2022, Tesla advertised ADAS features in written marketing materials primarily on

Tesla's intemet website using the product labels and descriptions:

A. "Autopilot"

B. "Full Self-Driving Capability"

C. The phrase: "The system is designed to be able to conduct short and long-distance

trips with no action required by the person in the driver's seat."

D. The claims: "From Home - All you will need to do is get in and tell your car where

to go. If you don't say anything, your car will look at your calendar and take you

there as the assumed destination. Your Tesla will figure out the optimal route,

navigating urban steets, complex intersections and freeways. To your Destination

- When you arrive at your destination, simply step out at the entrance and your car

will enter park seek mode, automatically search for a spot and park itself. A tap on

your phone summons it back to you."

Instead of simply identifuing product or brand names, these "Autopilot" and *Full Self-Driving

Capability" labels and descriptions represent that vehicles equipped with the ADAS features

will operate as an aulonomous vehicle, but vehicles equipped with those ADAS features could

not at the time ofthose advertisements, and cannot now, operate as autonomous vehicles.

These advertisements are a deceptive practice under Civil Code $ 1770(a)(5). Tesla has

Accusation In re Tesla Inc. dba Tesla Motors lnc. (Dealer) Case No.2l-02189



I
2

3

4

5

6

7

8

9

10

11

L2

13

t4

15

16

17

18

19

20

2l

22

23

24

25

26

27

28

published disclaimers including one observed June 28,2022, stating in part: "The currently

enabled features require active driver supervision and do not make the vehicle autonomous."

However, the disclaimer contradicts the original untrue or misleading labels and claims, which

is misleading, and does not cure the violation. Respondent advertised statements not based on

facts in violation of Cal. Code Regs. Title 13, $ 260.00. Respondent made untrue or

misleading statements in advertisements in violation of Vehicle Code $ I l7l3(a).

Respondent's acts, omissions, or conduct constitutes cause to discipline a dealer license

pursuant to Vehicle Code $ I1705(a)(10).

PRAYER

6. By reason of the facts alleged in paragraph 5 in this Accusation, Respondent's acts

or omissions are cause for suspension or revocation ofRespondent's dealer license and special

plates under Vehicle Code $ I 1705.

WHEREFORE, the undersigned prays that the Department of Motor Vehicles take such

action against the license of the Respondent as is warranted by the facts ofthis case, to wit:

a. To suspend or revoke Respondent's dealer license and special plates number 68106;

b. For an order pusuant to Govemment Code $ 1 I 5 I 9.1(a), if applicable, that

Respondent pay restitution to the persons or institutions who have suffered financial

loss or damage, according to proof; and

c. To order any other and further action as it may deem just and proper under the

crrcumstances.

DATED:

AILENE SHORT
Branch Chief, Industry Services Branch
Occupational Licensing Operations
Operations Division
Department of Motor Vehicles

3

Accusation In re Tesla Inc. dba Tesla Motors lnc. (Dealer) Case No. 2l -02189
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DEPARTMENT OF MOTOR VEHICLES
STATEMENT TO RESPONDENT

ACCUSATION

An Accusation filed by the Chief, Occupational Licensing Branch ("Complainant"), Department of Motor Vehicles
("Department"), in which you are named as Respondent, is hereby sewed on you along with the enclosed Notice of
Defense. THE CHARGES IN THE ACCaSATION, IF PROVED, COaILD HAVE SENOUS CONSEQUENCES
ON ANY OCCUPATIONAL LICENSE ISSUED TO YOU RY THE DEPARTMENT. PLEASE READ THE
FO LLOIYI NG I N FOR MATION CA R E FU L LY:

Def€nding lhe Accusation: lfyou want to defend the allegations in the Accusation, you must submit a written request

for a hearing (Notice of Defense) to the Department, signed by you or by an individual acting on your behalf. The

request for hearing may be made by delivering or mailing the Notice of Defense as provided by Section I 1506 ofthe
Govemment Code, to lhe address checked below. If the Notice of Defense is not delivered or mailed to the

Department within I5 days after the Accusation was personally served on you or mailed to you, the Department may

proceed on the Accusation without a headng. Failure to file lhe Notice of Defense shall constitute a waiver ofyour
right to a hearing and the Department may take action against your license or license rights as provided by law.

Representrtion by Counsel and Discovery: You may, but need not, be represented by counsel at your own expetrse

at all stages ofthese proceedings. lfyou desire the names and addresses ofwitnesses or an opportunity to inspect and

copy the items mentioned in Section I1507.6 ofthe Covemment Code in the possession, custody or control ofthe
Department, you may contact the Departnent at the address checked below. Copies ofSections I 1507.5, I 1507.6 and

| 1507.7 ofthe Goyernment Code are attached.

Postponements: The hearing may be postponed only for good cause. lfyou desire a postponement and have good

causi, you must notiry the Department ANDthe Ofnce of Administrative Hearings within l0 working days after you

discover the good cause. Failure to give notice within t0 working days will deprive you of a postPonement.

lnterpreters: Tbe hearing shall be conducted in English. If you or your witnesses do not sp€rk or understatrd

English, you may request an itrterpreter BEFORE the commencement ofthe hearing, and tbe Department \ryill

provide one.

Waiver ofCertain Objections: Ifyou sign and timely file the Notice of Defense, all parts ofthe Accusation which

you do not expressly admit will be deemed denied. However, ifyou do nol separately object to the Accusation on the

ground that it is so indefinite or uncertain that you cannot identifi the transaclion or prepire a defense, all such

objections to the form ofthe Accusation shall be deemed waived.

Burden of Proof and Governing Procedures: The Complainant has the burden of proving the charges in the

Accusation before an Administrative Law Judge in an adjudicative proceeding held in accordance with the provisions

of Chaprers 4.5 and 5 of Title 2, Division 3, Part I of the Govemment Code (Section I1400 et seq.). In reaching a

decision, the Administrative Law Judge may rely on certain guidelines applicable to your case. These guidelines are

contained in 13 Califomia Code of Regulations, section 440.04. You may obtain a copy of these Occupational

Licensing and Disciplinary Guidelines by contacting the Departmenl of Motot yehicles, Occupational Licensing

Brunch, Semices tnd Suppon Unil, P. O. Box 932312, MS-L221, Sacrumento, CA 91232-3120' telephone number

(9t6) 229-3 t 53.

lfyou desire further information, you may contact the Department's Legal Omce:

320 West Fourth Street, Suite 410, Los Angeles, Califomia 90013-2318
Phone Number: (213) 57 6-6237



A Public Setuice Agency

COPY OF GOVERNMENT CODE SECTION
l1507.5,, 11507.6 AND 11507.7

PURSUANT TO GOVERNMENT CODE SECTIONS
11504 AND 11505.

r 1507.5.

The provisions of Section I1507.6 provide the exclusive right to and method of discovery as to any proceeding

govemed by this chapter.

I 1507.6

After initiation ofa proceeding in which a respondent or other party is entitled to a hearing on the merits, a part!'.

upon written request made to another party', prior to the hearing and within 30 days after service by the agenc-v of
the initial pleading or within l5 days after the service ofan additional pleading, is entitled to (1) obtain the names

and addresses of witnesses to the extent known to the other party, including, but not limited to, those intended to

be called to testif,'at the hearing, and (2) inspect and make a copy of any of the following in the possession or

custody or under the control ofthe other party:

(a) A statement of a person, other than the respondent, named in the initial administrative pleading, or il any

additional pleading. when it is claimed that the act or omission of the respondent as to this person is the basis

tbr the administrative proceeding;

(b) A statement pertaining to the subject matter of the proceeding made by any party to another party or person:

(c) Statements of wihesses then proposed to be called by the party and of other persons having personal

knordedge ofthe acts. omissions or events which are the basis lbr the proceeding, not included in (a) or(b) above:

(d) All writings, including, but not limited to, reports of mental, physical and blood examinations and things

which the party then proposes to offer in evidencel

(e) Any other uriting or thing rvhich is relevant and u'hich would be admissible in evidence;

(1) Investigative reports made by or on behalfolthe agency or other party pertaining to the subject nmtter ofthe
proceeding, to the extent that these reports (l) contain the names and addresses olwitnesses or ofpersons having

personal knowledge ofthe acts, omissions or events w'hich are the basis lor the proceeding, or (2) retlect matters

perceived by the investigator in the course of his or her investigation, or (3) contain or include by'attachmenl

any statement or writing described in (a) to (e), inclusive, or summary thereol-.

For the purpose of this section, "statements" include written statements by the person signed or otherwise

authenticated by him or her, stenographic, mechanical, electrical or other recordings, or transcripts thereof. oforal
statements by the person. and trritten reports or summaries ofthese oral statements.

Nothing in this section shall authorize the inspection or copying ofany writing or thing which is privileged from

disclosure by law or otherw'ise made contidential or protected as the attomey's work product.

aoM 11.2 (REV 5/2014) UH



I 1507.7.

(a) Any party claiming the party's request for discovery pursuant to Section I 1507.6 has not been complied with
may sene and file with the administralive law judge a motion to compel discovery. naming as respondent the
parry relusing or t-ailing to comply with Section 11507.6. The motion shall state facts showtng the respondent
party- tailed or retused to comply with Section 11507.6, a description ofthe matters sought to be discovered.
the reason or reasons why the matter is discoverable under thal section. that a reasonable and good laith atternpt
to contact the respondent tbr an informal resolution of the issue has been made. and the ground or grounds of
respondent's refusal so far as known to the moving part-v.

(b) The motion shall be served upon respondent party and filed within I 5 days after the respondent party first
evidenced fbilure or refusal to comply with Section I1507.6 or within 30 days after requesl was made and the
parq' has tailed to reply to the request, or within another time provided by stipulation, whichever period is longer.

(c) The hearing on the motion to compel discovery shall be held within I5 days after the motion is made. or a

laler time that the administrative law judge may on the judge's orl"n motion for good cause determine. The
respondent part1.' shall have the right to serve and file a written ansu'er or other response to the motion before
or at the time of the hearing.

(d) Where the matter sought to be discovered is under the custody or control of the respondenl party and the
respondent party assens that the matter is not a discoverable matter under the provisions ofSection 1 1507.6. or
is privileged against disclosure under those provisions, the administrative law judge may order lodged with it
matters provided in subdivision (b) ofSection 915 ofthe Evidence Code and examine the maaters in accordance
with its provisions.

1e) The administrative lawjudge shall decide the case on the matters examined in camera, the papers tiled by
the parties. and such oral argument and additional evidence as the adnrinistrative law judge may allou'.

(f) Llnless otherw'ise stipulated by the parties. the administrative lawjudge shall no later than 15 days after the

hearing make its order denying or ganting the motion. The order shall be in writing setting lbrth the matters
the party is entitled to discover under Section I 1507.6. A copy ofthe order shall tbrthw'ith be served by mail b1''

the administrative law judge upon the parties. Where the order grants the motion in rvhole or in part. the order

shall not become efl'ective until l0 days after the date the order is served. Where the order denies reliefto the

moving party. the order shall be effective on the date it is served.



DEPARTMENT OF MOTOR VEHICLES

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

TESLA INC. dbaTESLA MOTORS INC.,
a Vehicle Dealer,

cAsE NO. 2t-02189

NOTICE OF DEFENSE

Respondent

I, the Respondent, in the above-entitled proceeding, acknowledge receipt ofa copy of the
Accusalion, Statement to Respondent, and a copy of the Notice of Defense.

I hereby request a hearing to pennit me to present my defense to the charges contained in
said Accusation.

All correspondence concerning this proceeding should be sent to the following address:

(lfyou are represented by an attomey, all correspondence conceming this matter will be
sent to the attomey.)

Address Telephone Number

City State Zip Code

Signature Date Email (Required)

I will need an interpreter at my hearing: Yes _ No _
Language?

I consent to the proceedings at my hearing being recorded/reported
electronically: Yes _ No _
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DEPARTMENT OF MOTOR VEHICLES

STATE OF CALIFORNIA

In the Matter of the Accusation Against: CASE NO. 2r-02189

LICENSE NO. 68106

AIMS NO. 2IYILI2OII

REQUEST FOR DISCOVERY
Respondent.

TO: TESLA INC. dba TESLA MOTORS INC.

Pursuant to Government Code section 11507.6, Complainant requests the following:

1 . The names and addresses of all witnesses to the extent known by you, including, but

not limited to, those intended to be called to testifo at the hearing.

2. An opportunity to inspect and copy each and all the matters set forth in Govemment

Code section 11507.6, subdivisions (a) through (f inclusive, which are under your possession,

custody, or control.

Please be advised that this request for discovery i5 gsalinrring in nature.

Dated: JUL?C 7M

TESLA INC. dba TESLA MOTORS INC.,
a Vehicle Dealer,

DANIAN HOPP
Attomey IV

?,.*;*

Discovery Request Tesla lnc. dba Tesla Motors Inc., Case No. 2l-02189



Case Name :

Case No. :

Court :

ACCUSA TION: STA TO

TESLA INC., dba TESLA MOTORS INC.
2t-02189
OFFICE OF ADMINISTRATIVE HEARINGS

i
II am employed in the f,ounty of Sacramento. My business address is 241 5 First Avenue,

sacramento, Califomi$ 95818. I am over the age of l8 years and not a pa.rty to the within
entitled case. t

On July 28, 2022, I served the following:

GO CODE
SECTION I I 507.5. I I 507.6. AND I I507.7 PaRSUANT TO GOVERNMENT CODE

I 1504 AND 11505: NO OF AEST FOR
DISCOVERY

Addressed as follows:

Tesla Inc., dba Tesla Motors Inc
45500 Fremont Blvd.
Fremont, CA 94538

By the following method:

I US MAIL: By placing the true copies thereof
enclosed in a s€aled envelope marked cenified mail
with retum rereipt requested. I arn faniliar with the
business practice at the Departm€nt of Motor Vehiclcs
for collection and processing ofconespondelce for
mailing with the United States Postal Service. In
accordance with that practice, conespondence placed
in the intemal mail collection system at the
Department of Motor Vehicles is depositcd wirh the
United Stales Postal Service that sarne day in the
ordinary course of business.

E OTHER SERVTCE I caus€d such envelop€(s)
to be delivercd to the oflice of6e addressee(s) listed
above by:

tr Express Mail
D Colden Srale Ovemight
tr MessenSer

E FACSIMILE TRANSMTSSION: On the date
below from facsimile machine number (213) 5164245.1
personally transmitted to the above-named person(s) to
the facsimile numb€(s) shown above. pursuant to
Califomia Rules of Coun 2003-2008. True copies of the
above-described document(s) were transmin€d by
facsimile transmission and the transmission was reported
as complete and without enor. A copy of the
transmission report issued by the transmitting machine is
attached to this proofofs€rvice.

E PERSONAL Sf,RvlCE By causing a rrue copy of
the above-described documents to be hand delivered to the
office(s) of the addressee(s).

I declare under penalty ofperjury that the foregoing is true and correct and that this
declaration was executed on July 28,2022, at Sacramento, Califomia.

MA
Legal Secretary

I declare:

DECLARATION OF SERVICE
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