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Plaintiff Apple Inc. (*“Apple”) alleges as follows:
INTRODUCTION

1. This case involves a worst-case scenario for an innovative company like Apple: A trusted
senior director with years of experience, and years of access to Apple’s most valuable information,
secretly starts a competing company leveraging the very technology the director was working on, and the
same teams he was working with, while still employed by Apple. These are violations of the most basic
duties owed by an employee, and in extreme cases like this one, Apple must take action to protect its
business.

2. Defendant Gerard Williams 11 was a senior platform architect at Apple. He joined Apple
in 2010, and occupied increasingly senior positions of trust and discretion. During his tenure at Apple,
he played a key role: He designed chips for a range of Apple products including the iPhone and iPad.
Williams was exposed to Apple’s sensitive and proprietary technology and corporate strategy, and he
was compensated handsomely.

3 Unfortunately, rather than exploiting the technology he was working on for Apple,
Williams secretly considered how he could take an opportunity to exploit that technology from Apple.
Williams boasted about starting a new company with technology that he was working on at Apple, that
he believed Apple “needed,” and that he believed Apple would have no choice but to purchase.

4. By 2018, Williams had started his new venture on Apple’s dime. He called it NuVia.
Though he remained on Apple’s payroll, Williams’s focus turned from Apple to NuVia. He spent dozens
of hours on the phone with his co-founders and some of his coworkers, which was not necessary for his
job at Apple. While still employed by Apple, Williams began recruiting coworkers in order to mirror
Apple’s teams at NuVia,

5. Williams knew these actions were prohibited, and attempted a cover-up. He apparently
told select Apple colleagues his venture was in “stealth mode.” Williams also apparently avoided written
communications that he thought Apple could find. Williams did, however, reach out to coworkers by
phone. Williams’s co-founders also reached out by phone. Indeed, one of Williams’s co-founders
communicated with one of the first recruits from Apple throughout 2018, often shortly before or after

Williams had done the same. Williams apparently believed that having his co-founders handle
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communications with his Apple colleagues would keep the recruits “clean.” Recruits were told not to let
Apple get wind of the communications.

6. NuVia’s mission appears to be to build chips leveraging technology directly related to
what'Williams was developing for.Apple. Williams never disclosed to Apple this extension of his work
at Apple—or the existence of this competing venture.

7. Williams was required to disclose to Appie extensions of the technology on which he was
working. Williams signed an Apple Intellectual Property Agreement (the “IPA”) as a condition of his
employment with Apple. The IPA and Williams’s duties as an employee required that: Williams would
not compete with, or take any actions inimical to the interests of, Apple while employed by Apple; he
would disclose any work he was doing that related to Apple’s business; and he would keep Apple’s
technology, business strategies, and personnel information in confidence. A true and correct copy of the
IPA Williams executed is attached as Exhibit A.

8. Williams resigned from Apple in February 2019, telling colleagues he wanted to start
“another journey,” one with family and friends, spend more time with his children, and “chill.,” In fact,
he was doing none of this. Rather, in the days before his departure, Williams and his co-founders
continued to recruit coworkers to leave—efforts that continued in the following days. Numerous of these
recruits would join Williams in subsequent months.

9. Apple does not take this matter lightly—Apple does not litigate with past employees
regularly. Here, however, Williams’s actions, in competing with Apple while at the same time working
for Apple, jeopardize years of hard work by hundreds of people, and millions of dollars invested. Apple
therefore has little choice in order to protect its business, and so files this complaint seeking relief.

PARTIES

10.  Plaintiff Apple Inc. is a California corporation with its principal place of business in
Cupertino, California. Apple is a world-renowned technology company. Since its founding in 1976,
Apple has revolutionized computing time and again. It designs, manufactures, and markets mobile
devices and computers, and produces a variety of related software, services, accessories, networking

solutions, and third-party digital content and applications.
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11. Defendant Gerard Williams 11 is an individual who, on information and belief, resides in
Los Altos, California.

JURISDICTION AND VENUE

12.  This Court has jurisdiction over this action pursuant to California Code of Civil Procedure
Section 410.10 because Williams resides in California, because Williams consented to California
personal jurisdiction pursuant to the IPA, and because acts from which liability arise occurred, in part, in
California.

13.  Venue is proper in Santa Clara County pursuant to California Code of Civil Procedure
Section 395 because the IPA was entered into, in part, in this County, because the IPA provides for venue
in this County, because acts from which liability arise occurred, in part, in this County, and because, on
information and belief, Williams resides in this County.

STATEMENT OF FACTS

A, Apple Pioneers Mobile Computing.

14.  Since its founding in 1976, Apple has repeatedly revolutionized markets for mobile and
personal computing devices. The extraordinary acclaim and success of Apple’s products is in large part a
consequence of Apple’s massive investment and tireless engagement in technological innovation, and its
emphasis on elegance in design. Apple is constantly looking to improve its business and products.

15.  One key aspect of Apple products is use of ARM architecture to implement systems-on-a-
chip (“SOC™), combining in a single chip a central processing unit, a graphics processing unit, cached
memory, and other components necessary for computing. This necessitates fewer transistors than
integrating separate components on a motherboard, thereby reducing cost, power consumption, and heat
dissipation. SOCs thus are ideal for both mobile computing and computing with dedicated functionality.
The unique designs and architecture of these hardware components are critical to Apple’s competitive
edge in the marketplace.

16.  Williams was key to Apple’s technologies in this area. He worked with, advised, and at
times led the Apple teams that designed some of Apple’s ARM technology—hardware that has helped
power, and differentiate in the market, multiple generations of iPhones and iPads. Williams was

involved in and exposed to some of Apple’s advances in ARM chip architecture.
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B. Williams Joins Apple and Undertakes Duties to It.

17.  Defendant Gerard Williams I1I joined Apple in 2010. Williams’s last day at Apple was
February 1, 2019.

18.  As a condition of his employment with Apple, Williams executed and assented to an IPA.

19,  Pursuant to the IPA, Williams agreed that “during the tenure of [Williams’s] employment
by Apple [he] [would] not plan or engage in any other employment, occupations, consulting, or other
business activities or commitments competitive with or directly related to Apple’s business or products,
of to its actual or demonstrably anticipated research and development.”

20.  Williams also agreed that his “employment by Apple creates a relationship of confidence
and trust with respect to any information of a confidential, proprietary, and secret nature that may be
disclosed to [him] or other otherwise learned by [him] in the course of [his] employment at Apple.” The
IPA defined “Proprietary Information” to include Apple’s “past, present, or future inventions,”
“hardware designs,” “business strategies,” and “personnel information.” Williams agreed to “not use or
disclose Proprietary Information without the written consent of Apple, except as necessary to perform
[his] duties as an employee of Apple.”

21.  Additionally, Williams agreed “that all inventions that {a) arc developed using the
equipment, supplies, facilities, or Proprictary Information of Apple or its subsidiaries; or (b) result from
or are suggested by work performed by [him] for Apple or its subsidiaries; or (c) are conceived or
reduced to practice during [his] employment by Apple and relate to the business and products, or to the
actual or demonstrably anticipated research or development of Apple or its subsidiaries (“Apple
Inventions™), will be the sole and exclusive property of Apple.” Williams agreed he would promptly
disclose all Apple Inventions and perform all acts needed to assign them to Apple.

22.  Finally, Williams agreed that a breach of his duty of confidence and trust or a violation of
his obligation to disclose and assign to Apple all Apple Inventions “would cause irreparable harm and

significant injury to Apple.”

5
APPLE INC."S COMPLAINT / CASE NO.




5w (B

O oo = [N [

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

C. 'g!“mﬁs Acauires Intimate Knowledge About Apple Technology, Personnel

23. At Apple, Williams was a Senior Director.in platform architecture, and was engaged in
development of every Apple processor from the A7, which first appeared in the iPhone 58, through the
A12X announced in October 2018. Williams acquired and developed intimate knowledge about the
layout, function, and design of Apple’s ARM architecture and SOCs.

74, Williams oversaw, advised, and guided teams at Apple working on a range of ARM
architecture technology focused on CPU chips and SOCs, including RTL development, physical design,
performance modeling, and verification. While the focus at Apple was to build ARM CPUs and SOCs
for the'iPhone-and-iPad; the technology that Williams was exposed to, and the developments and
breakthroughs that Apple had in these fields during the nine years he was at the company, directly relate
tortherdevelopment-of ARM chips for use in servers. It is well-known that Apple spends hundreds of
millions of dollars on serversiinits.data centers, and that Apple has considered designing (or
customizing) servers. Moreover, Apple has researched and developed significant server-related
technology to optimize performance of servers used in its own operations and development work.

25.  As a high-ranking Apple employce who enjoyed significant discretion and managerial
responsibilities while employed by Apple, Williams also became intimately familiar with Apple’s
corporate strategy, business plans, and personnel information. As a manager from 2011 to 2017, he
understood intimately how Apple structured product development teams, was familiar with employees’
experience and specialties, and knew how employees were regarded by their colleagues and superiors.
He even had access to the personne! files of dozens of employees, including their salaries and RSU

(Apple stock) grants. As a manager, he was responsible for reviewing and approving offers, salary

increases. bonuses, promotions and stock grants. This information would improperly aid him when he

and his associates at NuVia began selecting and recruiting key employees to leave.
26.  Williams exercised a great deal of discretionary authority and was afforded significant
autonomy, which he abused. As a Senior Director, his time and hours were not closely moﬁitored, nor

was he required to account for his whereabouts, even during work hours. Nonetheless, even without the

6
APPLE INC.”S COMPLAINT / CASE NO.



Stephen Wu


Stephen Wu


Stephen Wu


Stephen Wu



(Yo TR TR I

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

benefit of discovery, it is possible to sce that Williams used this autonomy and trust to take advantage of
Apple, spending considerable time in 2018 and January 2019 in discussions with his partners at NuVia.

D. Williams Starts a Competing Venture with Related Technology on Apple’s Time.

27.  Notwithstanding his contractual obligations not to compete with Apple while working for
Apple, Williams surreptitiously spent years contemplating a competing business. As early as 2015,
Williams began text messaging certain colleagues about starting a business to develop computer chips for
servers. The text messages evince that Williams’s new venture would build technology directly related
to Apple business and products. For instance, on October 5, 2015, Williams exchanged messages with a
fellow Apple engineer:

GW: Well. The server mkt is ripe for a new player. And a new
supercomputer too

[...]

GW: Crap a few extra billion in a good server. Nice business
AS: no one has done the server market well

GW:[And a game console:’ Another few billion.

[...]

AS: yeah just trying to think of who would acquire a server business at
ridiculous multiples

GW: Crazy thing Apple needs the software
78, On October 17, 2015, Williams messaged another Apple engineer, describing the
technology he would build for his conceived company as arising from and suggested by his work at
Apple:

GW: Shit I could start up a few new companies with the pooh 1 'm
building

GW: And remove all the crud

AS: Iknow! Isn’t that the truth.

GW: I have seriously thought about it
[...]

GW: Crap I could actually go build a server and kill everyone on power
and perf.
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GW: That market is in the billions.
GW: Multi
GW: And I know I could make a way better solution

29 Phone and text records show that by 20183, Williams was actively working on his venture,
NuVia, which would capitalize on the technology he was working on at Apple’s future expense. He
spent hours on calls with his two NuVia co-founders Manu Gulati and John Bruno, including during
business hours, all while still employed at Apple. His duty was to Apple, but his loyalty increasingly
was to NuVia,

a. During the first six months of 2018, Williams spoke with Bruno or Gulati at least
30 times for a total of 1,126 minutes.

b. From July through September 2018, Williams spoke to Bruno and Gulati at least
42 times for a total of 1,149 minutes.

c. From October through December 2018, they spoke at least 88 times for a total of
2,361 minutes.

d. In January 2019, as Williams was telling colleagues he wanted to “spend time with
family,” he was speaking to Bruno and Gulati almost every day—at least 46 times over the month for a
total of 702 minutes.

30.  Williams also began working with Amarjit Gill, an angel investor and former principal at
PA Semi, 2 semiconductor company acquired by Apple in 2008. Phone records show calls between
Williams and Gill in 2018 and January 2019, before Williams left Apple.

31.  Williams also began recruiting Apple employees to join NuVia, though he did not handle
all the recruiting himself. Gulati called the very same Apple employees that Williams was calling—often
shortly before or after Williams did. Gill joined the efforts reaching out to one of the recruits multiple
times in the days leading up to Williams’s departure. As later communications reveal, Williams believed
that having others handle recruiting on his behalf would keep the recruits “clean.”

32.  Though Williams’s attention had turned to NuVia, he nonetheless stuck around to ensure
significant stock grants vested at the end of the year, He waited until January 3, 2019, to provide Apple

his official notice of resignation, thereby benefitting from extremely valuable stock grants vesting in late
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2018 (in addition to his salary). On January 28, 2019, Williams announced his departure to his Apple
colleagues, claiming he was leaving to spend more time with family and friends:

Colleague: So sad to see you go. Are you ‘retiring,” or going to work
somewhere else?

Williams: Chill time for me. Maybe retumn in a little while. But want to
spend time with family.

33, Williams’s last day at Apple was February 1, 2019.

34.  Based on statements made during NuVia’s solicitation of Apple employees, NuVia plans
to build CPU chips and SOCs that can be used in servers. To do so, Williams will be leveraging almost a
decade of development work at Apple, with key Apple experts in CPU and SOC technologies whom
Williams and his co-founders recruited before Williams left. And again, even though NuVia’s
technology is tied to technologies developed at Apple, Willlams never afforded to Apple the chance to
exploit it. Notwithstanding his obligations to tell Apple about any work that he did relating to Apple’s
business, Williams never disclosed to Apple his separate venture or the work on a competitive project
that he had performed.

E. Williams Recruits Key Apple Employees While Still Employed by Apple.

35.  Months before departing, Williams began recruiting collcagues to join him in leaving
Apple for NuVia. It is now apparent that Williams was setting the table for employees to lcave Apple
after he did. Again, Williams was not alone. Williams and his co-founders coordinated efforts with
numerous, lengthy calls to key Apple personnel.

36.  Throughout 2018, Gulati called Williams and thereafter called Employee 1—this
happened more than ten times. Gill called Employee | on January 31, 2019 and February 1, 2019—
Williams's last day. Williams capped off the recruitment—-he also calied Employee 1 on February 1,
2019. Williams’s calls to Employee 1 were not part of his work for Apple, as they continued on
February 2, 5, 7, and 10, after Williams left. Employee 1 gave notice before the month was out.

37.  Throughout August 2018, Williams was in close contact with his co-founder Gulati, who
shortly after a call with Williams, reached out to Employee 2, an Apple system performance architect.

Williams kept at it—he held long calls with Employee 2 on December 7, 2018, January 11, 2019, and
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January 29, 2019. The lengthy calls continued after Williams’s last day at Apple, including on February
5, 6, and 8. Employee 2 left Apple for NuVia by June.

38. By the end of June 2019, Williams and NuVia had raided Apple of a number of key
personnel responsible for the technology that Williams was working on at Apple and that he wanted to
keep exploiting for NuVia. In addition to Employees 1 and 2, Williams and NuVia recruited away:
Employee 3, an Apple platform architect; Employee 4, an Apple hardware engineer; Employee 3, an
Apple packaging engineer; Employee 6, an Apple senior engineer; Employee 7, an Apple design
engineer; and Employee 8, an Apple mobile silicon architect. Many of these individuals had been
Williams’s subordinates at Apple. And most of these employees followed Williams’s lead, timing their
departures from Apple to closely follow the vesting of significant stock grants.

39.  Williams and NuVia’s efforts to recruit an Apple senior engineer, Employee 9, evidence
NuVia’s relatedness to technology Williams was building for Apple. For example, Employee 9
exchanged messages with Manu Gulati on March 5, 2019:

E9: Nice to chat with you on Sunday. I can come today after 2pm to meet,
lemme know if this works and there is interest in hiring me.

MG: Hi[Employee 9]. Definitely interested. Let me get back to you re
time to meet

ES: kk see u then. T usually don’t like to toot my own horn f2f &, but all
the critical single cycle paths in IEX and LSU for Cyclone were
implemented by me and even after all these years, not too many peaple
know how these were implemented. I am sure [Employee 1], Boris and
Gerard will vouch on this © And yes I am still fully hands on, otherwise I
would not be willing to risk leaving Apple and equity behind

(emphasis added)

40.  Williams and NuVia’s communications with Employee 9 also reflect an awareness of the
impropriety of and a need to keep quiet about the efforts to raid Apple of key personnel. For example,
NuVia routed communications between Employee 9 and Williams through Manu Gulati, who was not an
Apple employee, in order to “keep [Employee 9] clean.” Similarly, on March 26, 2019, Amarjit Gill
messaged him: “[Employee 9], hope you are doing well. Pls keep our discussions quiet and discreet so

[Apple Employee] or others don’t get wind of it. Let’s catch up on a call today.” The following day,
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Employee 9 messaged Williams: “Hi Gerard. Pls don’t worry about stealth mode, [ am not going to leak
out.”

41.  Apple developed processor and SOC technologies at great expense, and through years of
painstaking research, experimentation, and trial and error. The technologies it has developed confer
considerable economic benefits on Apple. While Apple continues to suffer harm, Williams is unjustly
enriched, realizing a tremendous head start from the sweat of Apple’s brow for his business developing
technology conceived during his time at Apple that he never disclosed or offered to Apple.

FIRST CAUSE OF ACTION
(Breach of Contract)

42.  Apple incorporates all of the above paragraphs as though fully set forth herein.

43.  Williams executed and assented to the IPA.

44.  Apple has not breached the IPA.

45.  The IPA prohibits Williams from planning or engaging in any business activities or
commitments competitive with or directly related to Apple’s business or products, or to its actual or
demonstrably anticipated research or development, during the tenure of his employment by Apple.

46.  During the tenure of his employment by Apple, Williams planned and developed a
business called NuVia. Williams’s activities and commitments in connection with NuVia were
competitive with and directly related to Apple’s business and products, as well as its actual and
demonstrably anticipated research and development, including because he and his co-founders recruited
numerous Apple engineers and because NuVia s developing [processor and SOC technology for servers
that utilizes design insights and innovations Williams and his cohort were exposed to in the course of
their processor and SOC development work on Apple products and for Apple’s business.

47.  Williams thus breached his contractual obligations not to compete with Apple.

48.  The IPA requires Williams to disclose and assign to Apple all inventions that: (a) are
developed using the equipment, supplies, facilities, or Proprietary Information of Apple; (b) result from
or are suggested by work Williams performed for Apple; or (c) are conceived or reduced to practice
during Williams’s employment by Apple and relate to the business and products, or to the actual or

demonstrably anticipated research or development of Apple or its subsidiaries.
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49, On information and belief, Williams is developing products for NuVia based on work that
results from or was suggested by Williams’s work at Apple and that relate to its business, products,
research, and development. Williams has failed to disclose and assign these inventions to Apple.

50.  Williams thus breached his contractual obligations concerning Apple inventions.

51.  As adirect and proximate result of Williams’s breaches of the IPA, Apple has suffered
and will continue to suffer actual damages, in an amount to be determined at trial, including but not
limited to, lost cost savings, loss of profits from the chance to develop products being developed by
NuVia, and delays and setbacks from the loss of key personne! critical to its hardware development
efforts. And Williams has been unjustly enriched, including by avoiding the enormous risk and
investment of time, resources, and money necessary to develop technologies and retain personnel critical
to NuVia’s potential success.

SECOND CAUSE OF ACTION
(Breach of Duty of Loyalty)

52.  Apple incorporates all of the above paragraphs as though fully set forth herein.

53. By virtue of his employment with Apple, Williams owed a duty of loyalty to Apple under
the common law and Labor Code sections 2860 and 2863.

54.  Williams’s duty of loyalty forbade him from, among other things, competing with Apple
or aiding its competitors; from acquiring a material benefit from a third party in connection with the use
of his position; and from using or disclosing Apple’s information for his or a third party’s purposcs.

55 Williams breached his duty of loyalty by, among other things, while employed by Apple,
starting a competitive business, NuVia, and failing to disclose his work in the same space as Apple.

56.  Asadirect and proximate result of Williams’s breaches of his duty of loyalty, Apple has
suffered and will continue to suffer actual damages, in an amount to be determined at trial, including but
not limited to lost cost savings, loss of profits from the chance to develop products being developed by
NuVia, and through delays and setbacks from the loss of key personnel critical to Apple’s hardware
development efforts. And Williams has been unjustly enriched, including by avoiding the enormous risk

and investment of time, resources, and money necessary to develop technologies and retain personnel

critical to NuVia’s potential success.
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57 Williams’s breaches of his duty of loyalty were done with malice and oppression, thereby
entitling Apple to an award of punitive damages.
PRAYER FOR RELIEF
WHEREFORE, Apple requests the following relief:

a. Judgment in Apple’s favor and against Williams on the causes of action alleged
herein;

b. For injunctive relief;

c. For a constructive trust;

d. For an award of damages in an amount to be determined at trial;

€. For specific performance;

f. For restitution and disgorgement of unjust enrichment;

g. For punitive damages; and

h. For all other relief the Court deems just and proper.

DEMAND FOR JURY TRIAL

Apple demands a trial of its claims by jury to the extent authorized by law.

Dated: August 7,2019 DURIE TANGRILLP

Bv: m //bf/b'/—

YOSHUA H. LERNER
HENRY H. CORNILLIE

Attorneys for Plaintiff
APPLE INC.
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Intellectual Property Agreement Williams |||, Gerard R.

This Agreement sets forth the agreements between you and Apple Inc. (Apple) concerning any inventions you may make in
connection with your employment by Apple and your treatment of Apple’s confidential and proprietary information. Apple has
agreed to employ you (of if this Agreement is being executed after you have already been employed by Apple, to continue to
employ you} on the condition that you agree to and will ablde by the following terms and conditions for the duration of your
employment by Apple {including, but not fimited to, any leave of absence or other time off) and thereafter.

1.0 INVENTIONS

As used in this Agreement, the term “Inventions” means any and all inventions, ideas, and discoveries, including improvements,
original works of authorship, designs, formulas, processes, computer programs of portions thereof, databases, trade secrets and
proprietary information, documentation, and materials made, created, conceived, of reduced to practice by you, whether alone or
jointly with others.

a. Your Rights in Inventions. (i) Prior Inventions. In the space provided beiow, or on a separate sheet attached to this Agreement,
you may list all Inventions (a) that you made prior to your employment by Apple; (b) that you claim belong to you, or that you
claim an ownership interest in, or to which you claim any other legal right or titie; and {c} in which you wish to retain any claimed
ownership or other legal rights ("Prior inventions*), If you do list such Prior Inventions, you hereby grant to le a royahy-free,
irrevocable, perpetual, worldwide license 1o any Prior invention that is now or hereafter infringed By an Apple product, process,
or method of doing business (hereinafter *Appie Product’} if: {I) you were invo ived in the development of implementation of that
portion of the Apple Product which infringes your Priot lvention, or {ii} you acquiesced or permitted other Apple employees to
utilize your Prior Invertion in the course of their development or Implementation of the Apple Product, or {iil) upon first leaming
of Apple’s use of your Prior Invention you do not immediately notify in writing your Apple vice president of Apple's infringing use
of your Prior Invention and the need for a license thereto. If you do not list a Prior invention, you acknowledge and agree that no
such Prior inventions exist and, to the extent such Prior inventions do exist, you waive any and ali rights or claims of ownership to
such Prior Inventions. You understand that your listing of any Prior Invention(s) here does not constitute an acknowledgment by
Apple of the existence or extent of such Prior Inventions, nor of your ownership of such Prior Inventions. Please do not use this
space to disclose an ongoing business or project, of a product that you are developln? and/or distiibuting; such ongoing activity
must be presented to your managet in writing, and approved In advance by your Apple vice president.

Prior Inventions (description and identifying number of patent, if appficable):

Tite Cate

Brief Description of invertion

] A separate sheet listing Employee Inventions is attached



(i) Future Employee Inventions.! Apple acknowledges and agrees, In accordance with applicable state law, that any Inventions
{a) that you develop entirely on your own time; and (b) that you develop without using Apple’s or its subsidiaries’ equipment,
supplies, facilities, or trade secret information; and {c) that do not result from any work performed by you for Apple or its
subsidiaries; and {d)? that do not relate, at the time of conception or reduction to practice, to Apple’s or its subsidiaries’business
or products, or to Apple’s or its subsidiaries’ actual or demonstrably anticipated research or development, will be owned entirely
by you, even If developed by you during the time perfod In which you are employed by Apple.

b. Apple’s Rights in Inventions. (i} Assignment of Inventions to Apple. You agree that all Inventions that {a} are developed using
the equipment, supplies, fadlities, or Proprietary information of Apple or its subsidiaries; or (b} resuit from or are suggested by
work performed by you for Apple or its subsidiaries; or (c)* are concelved or reduced to practice during your employment by
Apple and relate to the business and products, or to the actual or demonstrably anticipated reseasch or development of Apple o
its subsidiaries {"Apple Inventions”), will be the sole and exclusive property of Apple, and you will and hereby do assign all your
right, title, and interest in such Apple Inventions to Apple. You agree to perform any and all acts requested by Apple, if any, 0

this assignment. (i) Disclosure. You agree to make full written disclosure promptly to Apple of any and all Apple Inven-
tions. {ill} Assignment of Moral Rights to Apple. In addition, to the extent permitted by faw, you hereby transfer and assign any
*moral rights that you may have in any Apple Invention(s) under any copyright or other law, whether U.S. or foreign. You agree to
waive and never to assert any such "moral” rights In Apple Inventions during or after the termination of your employment by
Apple. You agree that Apple, its subsidiaries, and its licensees are not required to designate you as the author of any Apple Inven-
tions when distributed. You also agree that Apple retains sole discretion with regard to how and for what purposes, if any, such
Apple Invention(s} are used.

¢ Protection of Apple Inventions. You agree (at Apple’s expense) to assist Apple in every proper way 1o obtain and to help Apple
enforce patents, copyrights, and other legal protections for Apple Inventions in any and all countries. You agree to promptly exe-
cute any documents that Apple may reasonably request for use in obtaining or enforcing such patents, copyrights, and other
legal protections. You acknowledge that all original works of authorship that are made by you (solely or jointly with others)
within the scope of your employment by Apple, and that are protectable by copyright, are works made for hire, as that term is
defined in the United States Copyright Act {17 US.C. §101).

2,0 CONFIDENTIAL PRCPRIETARY INFORMATION

You understand that your employment by Apple creates a relationship of confidence and trust with respect to any information
of a confidential, proprietary, and secret nature that may be disclosed to you or otherwise learned by you in the course of your
employment at Apple, including but not limited to any confidential information of third parties disclosed to Apple. Such
confidential, proprietary, and secret information Includes, but Is not limited to, information and material relating to past, present,
of future Inventions, marketing plans, manufacturing and product plans, technical specifications, hardware designs and proto-
types, business strategies, financial information and forecasts, personnel infermation, and customer lists, and is referred to collec
tively in this Agreement as "Proprietary Information.*

a. Confidentiality of Proprietary Information. You understand and a?ree that your employment by Apple requires you to keep
alt Proprietary Information in confidence and trust for the tenure of your employment and thereafter, and that you will not use
or disclose Proprietary Information without the written consent of Apple, except as necessary to perform your duties as an
employee of Apple. Upon termination of your employment with Apple, you will promptly deliver to Apple all documents and
materials of any kind pertaining to your work at Apple, and you agree that you will not take with you any documents, materials,
or copies thereof, whether on paper, magnetic or optical media, or any other medium, contalning any Proprietary Information.

b. information of Others. You agree that during the tenure of your employment by Apple and thereafter, you will not improperly
use or disclose to Apple any confidential, proprietary, or secret information of your former employers or any other person. You
further agree that you have not, and during your employment with Apple will not, bring any confidential, proprietary, or secret
information of your former employer(s) or any other person(s) onto Apple property.

1Eor employees in California: Labor Code 52870 provides: *(a) Any provision in an employment sgresment which provides that an smpioyee shall assign, or offer to
assign, any of his or her rights in an irvention to his or her emplayer shall not apply to an invention that the employee developed entirely on his or har own time
without using the employer’s equipment, suppiies, facities, or trade secres information, exoept for those inventions that either: 1) Relate at the time of conception or
reduction to practice of the invention to the emplayer's business, or actual or demonstrably anticipated ressarch or development of the employer, or (2) Result from
any work performed by the employee for the empioyer.

{b) To the extent a provision in an employment agreement purports 1o requine an employee to 253ign an invention otherwise excluded from being required to be
assigned under subdivision {a), the provision is against the public policy of this state and & unenforceable.”

2Far emplcyees in the states of Kansas, Minnesota, or Washingeon: Section L0 a {iiXd) reads as foflows: "(d) that do nat directly relate at the time of conception or
reduction to practics to Apple's business or products, or actual or demonstrably anticipated research ar development of Apple, wilt be owned entirely by you, even
if developed by you during the time period in which you are employed by Apple.”

or employees 1 the ates of Kansas, Minnesota, or Washingtor: Section 10 b (il{c) neads as follows"{c) are conceived or reduced to practice during your employ-
ment by Apple and rate directly to the business or products, or actual o demonsirably anticipated research or development of Apple Apple Irvertions™), will be
the sole and exclusive property of Appie, and you will and hereby do assign all your right, title, and interest in such Apple Inventions to Apple”
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3.0 NO CONFLICTING OBLIGATIONS

a. No Conflicting Outside Interests. You agree that during the tenure of your employment by Apple you will not plan or engage
in any other employment, occupations, consulting, or other business activities of commitments competitive with or directly
related to Apple’s business ar products, of 10 its actual or demonstrably anticipated research or development, nor will you
engage in any other activities that conflict with your employment obligations to Apple. Activities and commitments as used
hereln do not Include passive investments in stocks or other financial Instruments.

b. No Conflicting Agreements. You represent to Apple that you have no other commitments that would hinder or prevent the full
performance of your duties as an Apple employee or your obligations under this Agreement, and you agree not to enter into any
such conflicting agreement during the tenure of your employment by Apple.

¢. Disclosure of Agreement. You hereby authorize Apple to notify others, including customers of Apple, and any future employers
you may have, of the terms of this Agreement and your responsibilities under this Agreement.

d. During your employment and for a perlod of one {1) year following your termination date, you will not, directly or indirectly,
solicit, encourage, recruit, or take any action intended to Induce Apple employeas or contractors to terminate their relationship
with Apple.

4.0 NO IMPLIED EMPLOYMENT RIGHTS

You understand and agree that no term or provision of this Agreement confers upon you any rights to continued employment
by Apple and that no term or provision of this Agreement obligates Apple to employ you for any spedific period of time or Inter-
feres with or restricts your right or Apple’s 1ight to terminate your employment at any time for any reason.

5.0 EQUITABLE RELIEF

A breach of the provisions of sections 1.0 or 2.0 of this Agreement would cause irreparable harm and significant injury to Apple;
the quantification of which is difficult to ascertain. Because such harm and injury could not be compensable by damages alone,
you agree that Apple will have the right to enforce sections 10 and 2.0 of this Agreement by injunction, specific performance, or
other equitable relief without prejudice to any other rights and remedies available to Apple in the event of a breach of this
Agreement.

6.0 GENERAL PROVISIONS

a. Severability. if one or more of the provisions of this Agreement are deemed void or unenforceable by law, then the remaining
provisions will continue in full force and effect.

b. Goverming Law. This agreement will be governed by the laws of the state where you are currently or were most recently
employed, excluding that body of law concerning conflicts of law. Any arbitration or judicial action between the parties relating
to this Agreement will take place in Santa Clara County, California, and you and Apple each consent to the personal jurisdiction
of and venue in the state and federal courts within Santa Clara County, California,

¢ Successors and Assigns. This Agreement will be binding upon your heirs, executors, administrators, and other legal representa-
tives, and will be for the benefit of Apple, its successors, and assigns.

d. Entire Agreement. This Agreement sets forth the entire agreement between you and Apple relating to the subject matter of
this Agreement. No modification to or amendment of this Agreement, nor any waiver of any rights under this Agreement, wil!
be effective unless in writing signed by both you and an Apple vice president. Any subsequent changes in your duties, salary, or
compensation will not affect the validity or scope of this Agreement.

e. Compliance with Laws. You agree that you will comply, and do all things necessary for Apple and Its subsidiaries to comply,

with the laws and regulations of all governments where Apple and its subsidiaries do business, and with provisions of contracts
between any such government or its contractors and Apple or its subsidiaries.
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7.0 VOLUNTARY AGREEMENT

You acknowledge that you have read this Agreement carefully, that you understand all of its terms, that all agreements between
you and Apple relating to the subjects covered in this Agreement are contained in it, and that you have entered into this Agree-
ment voluntarily and not in reliance upon any promises or representations ather than those contained in this Agreement itself,

You further acknowledge that you___t\\ave had the opportunity to discuss this Agreement with your private legal counsel.
£

)
\Z/ & T JaY 2010

‘s Signature Date

2o R. Wiwinms
Employee’s Printed Name

Please make and retain a copy of this agreement for your records.
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