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SUPERIOR COURTSTATE OF RHODE ISLAND 
PROVIDENCE, SC

KYLE MELONE 
Plaintiff,

Civil Action No:V.

AMAZON FULFILLMENT SERVICES 
INC., LG ELECTRONICS U.S.A., INC., 
KMG-IMPORTS, LLC 

Defendants.

9

COMPLAINT

Parties

Plaintiff, KYLE MELONE (“Plaintiff’ or “Mr. Melone”) is a citizen and1.

resident of Providence County, in the state of Rhode Island.

Defendant, AMAZON FULFILLMENT SERVICES, INC., hereinafter2.

referred to as “Amazon” is a corporation that is incorporated under the laws of the State

of Delaware. Amazon has its principal place of business in the State of Washington. It is

an online retailer selling a myriad of products, including electronic cigarettes and lithium

ion batteries. Amazon has a registered agent in Rhode Island at 222 Jefferson Boulevard,

Suite 200, Warwick, Rhode Island. Amazon at all times relevant did substantial and

continuous business in the State of Rhode Island.

Defendant, LG ELECTRONICS U.S.A., INC., hereinafter referred to as3.

LG” is a corporation that is incorporated under the laws of the State of Delaware. LG isa

a wholesaler of electronic goods, including lithium ion batteries. LG at all times relevant

did substantial and continuous business in the State of Rhode Island.
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Defendant, KMG-Imports, LLC, hereinafter referred to as “KMG” is a 

limited liability corporation that is incorporated under the laws of the State of California. 

KMG has its principal place of business in the State of California. It is an importer and 

distributor specializing in elechonic cigarettes and paraphernalia. KMG has a registered 

agent in California at 15 Marconi, Suite A, hwine, California. KMG at all times relevant 

did substantial and continuous business in the State of Rhode Island.

4.

Jurisdiction

The Court has subject matter and personal jurisdiction over the issues and5.

the parties to this cause of action. A substantial portion of the events leading to 

Plaintiffs injuries arose in Rhode Island. Plaintiff brings this complaint solely under

state law and not under federal law and specifically not under the United States

Constitution, or any of its amendments. Plaintiff believes and alleges that causes of

action exist under the hereinafter set out state law claims for the conduct complained of

herein.

Facts

Manufacturers, distributors, and sellers of electronic cigarettes, or “e-6.

cigarettes,” as they are more commonly known, claim to provide a tobacco-free and 

smoke-free alternative to traditional cigarettes. E-cigarettes offer doses of nicotine via a

vaporized solution.

All e-cigarettes are designed and function in a similar way. They consist 

of three primary component parts: a tank or cartridge that is filled with a liquid (known as 

"juice" or "e-liquid") that usually contains a concentration of nicotine; an atomizer, which 

heats and converts the contents of the liquid-filled cartridge to a vapor that the user then

7.

2
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The atomizer itselfinhales; and a battery, which provides power for the atomizer.

typically contains three components; the casing; the wire (or "coil"); and the wicking 

material. The wire is wrapped around the wicking material (usually cotton) in a coil

formation; the two ends of the coil are then connected to the casing in a way that permits

contact with the battery. When e-liquid is added to the e-cigarette's tank, the wicking

material absorbs it. When the user activates the e-cigarette’s battery, the coil heats.

vaporizing the e-liquid within the wicking material.

8. E-cigarette batteries are typically cylindrical lithium-ion batteries. Some 

e-cigarette batteries are rechargeable, and others are disposable. Some e-cigarettes are 

closed systems, in which prefdled tanks are used; others are also open systems that allow 

the user to manually refill the tank with e-liquid. E-cigarettes come in pen form (these 

are usually plastic and are modeled after a traditional cigarette) and in a form loiown as a 

'mod.' Mods are metal devices that are heavier than pen e-cigarettes and carry a much

higher capacity for juice and creation of vapor. There are many different types of mods, 

some of which require the use and replacement of atomizer coils like those described

above.

While e-cigarettes were first patented in 2003, they first entered the9.

market exclusively in China in 2004, and did not first appear in the United States until

2007. Since that time, U.S. sales of electronic cigarettes have risen dramatically from

approximately $20 million in 2008 to $2.5 billion in 2014. According to some media 

sources, industry experts predict the e-cigarette industry will reach $32.11 billion by

2021.

3

Case 1:18-cv-00220   Document 1-1   Filed 04/20/18   Page 8 of 51 PageID #: 13



j III r-luviuciiuc/Diibiui \juuiiiy oujjciiui i^uuii
mitted: 3/20/2018 2:28:12 PM
elope: 1459185 
iewer: Lynn G.

Lithium ion batteries, commonly used in e-cigarettes pose a risk of fire10.

and explosion that is magnified when combined with the e-cigarettes’ heating elements. 

A medical case report of a man in New Jersey, whose e-cigarette exploded in his pocket 

causing him severe burns, noted, “the potential for serious burn injuries related to device

In particular, lithium ion batteries are susceptible to amalfunction is of concern.

condition known as “thermal mnaway,” whereby the internal battery temperature can

cause a fire or explosion.

Some tout e-cigarettes as a safer alternative to traditional cigarettes 

because e-cigarettes do not contain tobacco, do not actually burn or create smoke, and do 

not pose the same risks of second-hand smoke inhalation. However, these supposedly 

"safer" alternatives to traditional cigarettes are still the subject of debate, as they still 

often provide nicotine, which is a neurotoxin and extremely addictive. Further, the actual 

and long-term effects of the chemicals in e-liquid and vapor are unknown, as the

11.

technology is still relatively new.

E-cigarettes also widely appeal to consumers, as they are heavily 

advertised, offer a cheaper alternative to smoking, and allegedly present a "safer" 

alternative to smoking. E-cigarette users can choose from a number of options, from the 

more traditional pen, to the bigger mods like the one used by Mr. Melone, and can choose

12.

Further, despite some recent, patchwork localfrom thousands of e-liquid flavors.

regulations regarding indoor use, e-cigarettes are often advertised as enabling a user to

smoke in what are otherwise smoke-free environments.

Only a few federal regulations have been promulgated or proposed 

regarding e-cigarette sales and use. Many of these products are shipped from China and

13.

4
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placed into the stream of commerce without any knowledge as to what is in them, how

they were made, or whether they are safe for consumers.

In 2009, the United States Food and Drug Administration ("FDA") first14.

attempted to regulate e-cigarettes under the Food, Drug, and Cosmetic Act ("FDCA"). E- 

cigarette manufacturers then successfully sued the FDA, claiming e-cigarettes should not 

be considered medical devices subject to the provisions of FDCA. Because of this ruling

and lack of regulatory oversight, e-cigarette sales skyrocketed.

On April 25, 2014, the FDA released a proposed regulation that would 

extend the statutory definition of "tobacco product" to include e-cigarettes. While the 

FDA regulates traditional cigarettes, cigarette tobacco, roll-your-own tobacco, and

15.

smokeless tobacco under its tobacco control authority, e-cigarettes are not yet defined as

a tobacco product.

The October 2014 report notes the proposed FDA regulations do not 

include any consideration of the battery or electronic components of the devices, as the 

FDA is only addressing the health effects of vapor inhalation. Further, the U.S. Fire

16.

Administration noted the World Health Organization recently proposed member states

adopt stringent controls on e-cigarettes, but did not include any language addressing the 

electronics themselves. The U.S. Consumer Product Safety Commission has advised e-

cigarettes do not fall under its jurisdiction. As noted in October 2014, and as was the 

case when Kyle Melone purchased his e-cigarette, “no regulation, code or law applies to 

the safety of the electronics or batteries in e-cigarettes. While many consumer products

required to be tested by a nationally recognized test laboratory . . . there are noare

requirements that e-cigarettes be subjected to the product safety testing.

5
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On August 8, 2016, a new FDA mle took effect expanding regulation to e-17.

cigarettes. According to the FDA [t]his final rale has two purposes: (1) To deem all

products that meet the definition of “tobacco product” under the law, except accessories

of a newly deemed tobacco product, and subject them to the tobacco control authorities in

chapter IX of the FD&C Act and FDA's implementing regulations; and (2) to establish

specific restrictions that are appropriate for the protection of the public health for the

newly deemed tobacco products.

E-cigarettes are more dangerous than other lithium battery containing18.

products because the battery is installed in a cylindrical device, and thus when it fails, it

can be propelled like a bullet or rocket. U.S. Fire Administration, Electronic Cigarette

Fires and Explosions, October 2014, at 5. There are different methods to protecting these

batteries, but because of a lack of regulation, the protection of the battery is up to the e-

cigarette manufacturers.

E-cigarettes have caused numerous fires and explosions injuring19.

consumers. Federal, state, and local efforts have recently been aimed at protecting public

health via regulations on sale and use of e-cigarettes, but not on the safety hazards posed

by the products themselves.

There is mounting evidence the explosions and fires caused by e-cigarettes20.

The U.S. Department ofand lithium ion batteries are increasing in occurrence.

Transportation ("DOT") issued a rale banning e-cigarettes from checked bags on

airplanes because they have been known to catch fire. The DOT has also determined e-

cigarettes may not be used during flight. The explosion of e-cigarettes and lithium ion

batteries are not novel occurrences; a California man recently lost his eye as a result of an

6
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e-cigarette exploding near him. A southern California woman was set on fire after an e-

cigarette exploded while she was a passenger in a car. An Atlanta woman's couch and

rug caught on fire after an e-cigarette exploded, almost burning her house down. 

Complaints of injury caused by e-cigarettes continue to rise as the devices' popularity 

These products continue to be placed into the stream of commerce in anincreases.

untested and unsafe condition, and will continue to cause injuries unless and until those

responsible are held accountable.

Defendant Amazon through its agents, servants and employees.21.

participated in deliveiy of the LG HG2 18650 3000mAh Flat Top Rechargeable Batteries

(“HG2”), a battery that powered Plaintiffs electronic cigarette.

Defendant LG its agents, servants and employees, participated in the22.

manufacturer and delivery of the HG2, a battery that powered Plaintiffs electronic

cigarette.

Defendant KMG through its agents, servants and employees, participated23.

in delivery of the Plaintiffs electronic cigarette, the PioneerdYou iPV5 200W TC Box

Mod (“IPV5”).

Mr. Melone purchased his lithium ion batteries from Amazon on April 3,24.

2016.

On May 14, 2017, Plaintiff had two HG2 batteries in his right pocket25.

while a passenger in his father’s car.

The HG2s spontaneously exploded in Plaintiffs pocket setting his shorts26.

and leg on fire.

7
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Mr. Melone jumped out of the car and attempted to remove the batteries27.

from his pocket and extinguish the flames, resulting in burns to his hands.

Plaintiff was then taken to the closest hospital, Our Lady of Fatima28.

Hospital, where he remained for half an hour before transported via ambulance to Rhode

Island Hospital.

Mr. Melone was in the Intensive Care Unit for the next 3 days.29.

Plaintiff has suffered and will continue to suffer physical pain and mental30.

anguish.

As a result of the explosion. Plaintiff has incun-ed substantial medical31.

bills.

Plaintiff has suffered lost wages as a result of the complications stemming32.

from the lithium ion battery explosion.

Upon information and belief, Amazon and LG were aware, or should have33.

been aware, of the defect in manufacture and design of the HG2.

Upon information and belief, KMG was aware, or should have been34.

aware, of the defect in manufacture and design of the IPV5.

COUNT I

Negligence against Amazon for Distribution and Sale of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation35.

contained in preceding paragraphs as though fully set forth herein.

Defendant Amazon’s actions were negligent in the following respects;36.
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Amazon at all times mentioned had a duty to properly manufacture, test,37.

inspect, package, label, distribute, market, examine, maintain, supply, provide proper

warnings and prepare for use in the general public, the HG2.

Amazon at all times mentioned knew, or in the exercise of reasonable care38.

should have Icnown, that the HG2 was of such a nature that it was not properly

manufactured, tested, inspected, packaged, labeled, distributed, marketed, examined, sold 

supplied, prepared and/or provided with the proper warnings, and was reasonably likely

to injure e-cigarette users.

Amazon negligently and carelessly designed, manufactured, tested, 

inspected, packaged, labeled, distributed, recommended, displayed, sold, examined 

and/or supplied the HG2 such that the product was dangerous and unsafe for the use and

39.

purpose for which it was intended.

Amazon was aware of the probable consequences of the HG2. Amazon40.

knew, or should have known, the HG2 would cause serious injury; they failed to disclose

Amazon willfully andthe known or Icnowable risks associated with the HG2.

deliberately failed to avoid those consequences, and in doing so, they acted in conscious

disregard of the safety of Plaintiff.

Defendant Amazon owed a duty to adequately warn the Plaintiff of the41.

risks of explosion associated with the HG2 and the resulting harm and risk it would cause

users.

Defendant Amazon breached their duty by placing the HG2 into the42.

stream of commerce without study, testing, inspection, or adequate warning.

9
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As a direct and proximate result of the duties breached, the HG2 used by 

Plaintiff exploded, resulting in Plaintiff suffering pain and harm.

As a direct and proximate result of Amazon’s negligence, Plaintiff has

43.

44.

suffered injuries and damages.

Amazon’s conduct in continuing to market, sell and distribute the HG245.

and other lithium ion batteries after obtaining knowledge they were failing and not

performing as represented and intended, showed complete indifference to or a conscious 

disregard for the safety of others justifying an award of additional damages for 

aggravating circumstances in such a sum which will serve to deter Amazon and others

from similar conduct in the future.

Wherefore, Plaintiff requests a judgment against Amazon for damages in a sum to 

confer jurisdiction upon this Court together with interest on that amount at the legal rate from 

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT II

Negligence against LG for Manufacture, Distribution, and Sale of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation46.

contained in preceding paragraphs as though fully set forth herein.

Defendant LG actions were negligent in the following respects;47.

LG at all times mentioned had a duty to properly manufacture, test.48.

inspect, package, label, distribute, market, examine, maintain, supply, provide proper

warnings and prepare for use in the general public, the HG2.

10
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LG at all times mentioned knew, or in the exercise of reasonable care49.

should have known, that the HG2 was of such a nature that it was not properly

manufactured, tested, inspected, packaged, labeled, distributed, marketed, examined, sold 

supplied, prepared and/or provided with the proper warnings, and was reasonably likely

to injure e-cigarette users.

LG negligently and carelessly designed, manufactured, tested, inspected, 

packaged, labeled, distributed, recommended, displayed, sold, examined and/or supplied 

the HG2 such that the product was dangerous and unsafe for the use and purpose for

50.

which it was intended.

LG was aware of the probable consequences of the HG2.51.

LG knew, or should have Icnown, the HG2 would cause serious injury;52.

LGthey failed to disclose the Icnown or knowable risks associated with the HG2. 

willfully and deliberately failed to avoid those consequences, and in doing so, they acted

in conscious disregard of the safety of Plaintiff.

Defendant LG owed a duty to adequately warn the Plaintiff of the risks of53.

explosion associated with the HG2 and the resulting harm and risk it would cause users.

Defendant LG breached their duty by placing the HG2 into the stream of54.

commerce without study, testing, inspection, or adequate warning.

As a direct and proximate result of the duties breached, the HG2 used by55.

Plaintiff exploded, resulting in Plaintiff suffering pain and harm.

As a direct and proximate result of LG’s negligence. Plaintiff has suffered56.

injuries and damages.

11
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LG’s conduct in continuing to market, sell and distribute the HG2 and57.

other lithium ion batteries after obtaining knowledge they were failing and not

performing as represented and intended, showed complete indifference to or a eonscious 

disregard for the safety of others justifying an award of additional damages for 

aggravating circumstances in such a sum which will serve to deter LG and others from

similar conduct in the future.

Wherefore, Plaintiff requests a judgment against LG for damages in a sum to confer

jurisdiction upon this Court together with interest on that amount at the legal rate from the

date of judgment until paid, for court costs and for other such relief this Court deems just and

appropriate.

COUNT III

Negligence against KMG for Distribution and Sale of the IPV5

Plaintiff re-alleges and incorporates by reference eaeh and every allegation58.

contained in preeeding paragraphs as though fully set forth herein.

Defendant KMG’s actions were negligent in the following respects;59.

KMG at all times mentioned had a duty to properly manufacture, test,60.

inspect, package, label, distribute, market, examine, maintain, supply, provide proper

warnings and prepare for use in the general public, the IPV5.

BCMG at all times mentioned knew, or in the exercise of reasonable care61.

should have known, that the IPV5 was of such a nature that it was not properly

manufactured, tested, inspected, packaged, labeled, distributed, marketed, examined, sold

supplied, prepared and/or provided with the proper warnings, and was reasonably likely

to injure e-cigarette users.

12
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KMG negligently and carelessly designed, manufactured, tested, 

inspected, packaged, labeled, distributed, recommended, displayed, sold, examined 

and/or supplied the IPV5 such that the product was dangerous and unsafe for the use and

62.

purpose for which it was intended.

KMG was aware of the probable consequences of the IPV5. KMG knew,63.

should have known, the IPV5 would cause serious injuiy; they failed to disclose theor

known or Icnowable risks associated with the IPV5. KMG willfully and deliberately

failed to avoid those consequences, and in doing so, they acted in conscious disregard of

the safety of Plaintiff.

Defendant KMG owed a duty to adequately warn the Plaintiff of the risks 

of explosion associated with lithium ion batteries used in conjunction with the IPV5 and

64.

the resulting harm and risk it would cause users.

Defendant KMG breached their duty by placing the IPV5 into the stream65.

of commerce without study, testing, inspection, or adequate warning.

As a direct and proximate result of the duties breached, the HG2 used by66.

Plaintiff exploded, resulting in Plaintiff suffering pain and harm.

As a direct and proximate result of KMG negligence. Plaintiff have67.

suffered injuries and damages.

KMG’s conduct in continuing to market, sell and distribute the IPV5 and68.

other mods after obtaining knowledge they were failing and not performing as 

represented and intended, showed complete indifference to or a conscious disregard for 

the safety of others justifying an award of additional damages for aggravating

13
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circumstances in such a sum which will seiwe to deter KMG and others from similar

conduct in the future.

Wherefore, Plaintiff requests a judgment against KMG for damages in a sum to 

confer jurisdiction upon this Court together with interest on that amount at the legal rate from 

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT IV

Strict Product Liability against Amazon for Distribution and Sale of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation 

contained in preceding paragi'aphs as though fully set forth herein.

69.

Defendant Amazon is strictly liable to Plaintiff in the following respects:70.

Amazon distributed, conveyed and/or sold the HG2 for use in electronic cigarettes; the

HG2 was defective because it failed to perform safely and effectively for the purpose it

was originally designed. Plaintiff Kyle Melone’s HG2 was a device that failed while in 

his pocket, causing him to develop serious physical complications, which will require 

subsequent, painful and continued medical care; at all times mentioned, the HG2 was 

substantially in the same condition as when it left the possession of Amazon; and the 

battery was being used in a manner reasonably anticipated at the time it was sold to

Plaintiff.

Furthermore, the HG2s, like the one sold to Plaintiff, at the time they left71.

the possession of Amazon were inherently dangerous for their intended use and were 

unreasonably dangerous products which presented and constituted an unreasonable risk

of danger and injury to Plaintiff as follows:

14
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The HG2 was sold in a defective condition by design and manufacture;

The HG2 as designed and manufactured was unsafe for use by Plaintiff1

The HG2 as designed and manufactured was unreasonably dangerous to11.

Plaintiff;

The HG2 did not perform safely as an ordinary consumer, like Plaintiff,IV.

would expect;

The HG2 as designed and manufactured was unsafe for its intended use;V.

Amazon had a duty to warn the end user about the dangers and risk of theVI.

product;

Amazon knew, or should have known, the component parts of the HG2 asvii.

implemented through design and/or manufacture could cause injury to the

end user;

viii. Failing to provide adequate, safe and effective warnings with the HG2 to

warn of the possibility of explosion;

Failing to avoid explosion of the HG2 after use in e-cigarettes or chargingIX.

in a battery pack.

Any other acts of failures to act by Amazon regarding the studying.X.

testing, designing, developing, manufacturing, inspecting, producing.

advertising, marketing, promoting, distributing, and/or sale of HG2 as will

be learned during the discovery process.

Amazon’s conduct in continuing to market, sell and distribute the HG272.

after obtaining knowledge lithium ion batteries were failing and not performing as

represented and intended, showed complete indifference to or a conscious disregard for

15
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the safety of others justifying and award of additional damages for aggravating

circumstances in such a sum which will serve to deter Amazon and others from similar

conduct in the future.

Wherefore, Plaintiff requests a judgment against Amazon for damages in a sum to 

confer jurisdiction upon this Court together with interest on that amount at the legal rate from 

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT V

Strict Product Liability against LG for Manufacture, Distribution, and Sale of the

HG2

Plaintiff re-alleges and incorporates by reference each and every allegation73.

contained in preceding paragraphs as though fully set forth herein.

Defendant LG is strictly liable to Plaintiff in the following respects: LG74.

distributed, conveyed and/or sold the HG2 for use in electronic cigarettes; the HG2 was 

defective because it failed to perform safely and effectively for the purpose it was 

originally designed. Plaintiff Kyle Melone’s HG2 was a device that failed while in his 

pocket, causing him to develop serious physical complications, which will require 

subsequent, painful and continued medical care; at all times mentioned, the HG2 was 

substantially in the same condition as when it left the possession of LG; and the battery 

was being used in a manner reasonably anticipated at the time it was sold to Plaintiff.

Furthermore, the HG2s, like the one sold to Plaintiff, at the time they left75.

the possession of LG were inherently dangerous for their intended use and were
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unreasonably dangerous products which presented and constituted an unreasonable risk

of danger and injury to Plaintiff as follows:

The HG2 was sold in a defective condition by design and manufacture;1.

The HG2 as designed and manufactured was unsafe for use by Plaintiff11

The HG2 as designed and manufactured was unreasonably dangerous to111.

Plaintiff;

The HG2 did not perform safely as an ordinary consumer, like Plaintiff,IV.

would expect;

The HG2 as designed and manufactured was unsafe for its intended use;V.

LG had a duty to warn the end user about the dangers and risk of theVI.

product;

LG knew, or should have Icnown, the component parts of the HG2 asVll.

implemented through design and/or manufacture could cause injury to the

end user;

Failing to provide adequate, safe and effective warnings with the HG2 toVlll.

warn of the possibility of explosion;

Failing to avoid explosion of the HG2 after use in e-cigarettes or chargingIX.

in a battery pack.

Any other acts of failures to act by LG regarding the studying, testing.X.

designing, developing, manufacturing, inspecting, producing, advertising,

marketing, promoting, distributing, and/or sale of HG2 as will be learned

during the discovery process.
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LG’s conduct in continuing to market, sell and distribute the HG2 after76.

obtaining knowledge lithium ion batteries were failing and not performing as represented

and intended, showed complete indifference to or a conscious disregard for the safety of

others justifying and award of additional damages for aggr-avating circumstances in such

a sum which will serve to deter LG and others from similar conduct in the future.

Wherefore, Plaintiff requests a judgment against LG for damages in a sum to confer 

jurisdiction upon this Court together with interest on that amount at the legal rate from the 

date of judgment until paid, for court costs and for other such relief this Court deems just and

appropriate.

COUNT VI

Strict Product Liability against KMG for Distribution and Sale of the IPV5

Plaintiff re-alleges and incorporates by reference each and every allegation77.

contained in preceding paragraphs as though fully set forth herein.

Defendant BCMG is strictly liable to Plaintiff in the following respects:78.

Amazon distributed, conveyed and/or sold the IPV5 for use as an electronic cigarettes;

the IPV5 was defective because it failed to perform safely and effectively for the purpose

it was originally designed. Plaintiff Kyle Melone’s IPV5 was a device that impacted a

failure of his HG2 batteries while in his pocket, causing him to develop serious physical

complications, which will require subsequent, painful and continued medical care; at all

times mentioned, the IPV5 was substantially in the same condition as when it left the

possession of KMG; and the IPV5 was being used in a manner reasonably anticipated at

the time it was sold to Plaintiff

18

Case 1:18-cv-00220   Document 1-1   Filed 04/20/18   Page 23 of 51 PageID #: 28



j III rnjviucinjc/Dii&iui wuuiiLy oupeiiui ouuil

mitted: 3/20/2018 2:28:12 PM
elope: 1459185 
iewer: Lynn G.

Furthermore, the IPV5 sold to Plaintiff, at the time it left the possession of79.

KMG were inherently dangerous for its intended use and was an unreasonably dangerous 

product which presented and constituted an unreasonable risk of danger and injury to

Plaintiff as follows:

The IPV5 was sold in a defective condition by design and manufacture;1.

The IPV5 as designed and manufactured was unsafe for use by Plaintiff.11

The LPVS as designed and manufactured was unreasonably dangerous to111.

Plaintiff;

The IPV5 did not perform safely as an ordinary consumer, like Plaintiff,IV.

would expect;

The IPV5 as designed and manufactured was unsafe for its intended use;V.

KMG had a duty to warn the end user about the dangers and risk of theVI.

product;

KMG knew, or should have loiown, the component parts of the IPV5 asVll.

implemented through design and/or manufacture could cause injury to the

end user;

Failing to provide adequate, safe and effective warnings with the IPV5 tovni.

warn of the possibility of explosion;

Failing to avoid explosion of the lithium ion batteries after use in 1PV5.IX.

Any other acts of failures to act by KMG regarding the studying, testing, 

designing, developing, manufacturing, inspecting, producing, advertising, 

marketing, promoting, distributing, and/or sale of IPV5 as will be learned

X.

during the discovery process.
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KMG’s conduct in continuing to market, sell and distiibute the IPV5 after- 

obtaining knowledge e-cigarettes were failing and not performing as represented and 

intended, showed complete indifference to or a conscious disregard for the safety of 

others justifying and award of additional damages for aggravating circumstances in such 

a sum which will serve to deter KMG and others from similar conduct in the future.

80.

Wherefore, Plaintiff requests a judgment against KMG for damages in a sum to 

confer jurisdiction upon this Court together with interest on that amount at the legal rate from 

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT VII

Negligent Infliction of Emotional Distress against Amazon for Distribution and Sale

of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation81.

contained in preceding paragi'aphs as though fully set forth herein.

Defendant Amazon is liable to Plaintiff for the negligent infliction of82.

emotional distress in the following respect; Plaintiff has suffered severe emotional

distress, which was a result of Defendant’s negligent conduct in studying, designing, 

developing, testing, inspecting, manufacturing, producing, advertising, marketing.

promoting, distributing, and/or selling of the HG2.

Plaintiff has suffered severe emotional distress, which was a result of83.

Amazon’s negligent conduct in failing to adequately and safely design and constmct an

effective and safe lithium ion battery.

Therefore, Amazon is liable to Plaintiff.84.
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Amazon’s conduct in continuing to market, sell and distribute the HG2s 

after obtaining knowledge they were failing and not performing as represented and 

intended, showed complete indifference to or a conscious disregard for the safety of 

others justifying an award of additional damages for aggravating circumstances in such a 

sum which will serve to deter Amazon and others from similar conduct in the future.

85.

Wherefore, Plaintiff requests a judgment against Amazon for damages in a sum 

to confer jurisdiction upon this Court together with interest on that amount at the legal rate 

from the date of judgment until paid, for court costs and for other such relief this Court

deems just and appropriate.

COUNT VIII

Negligent Infliction of Emotional Distress against LG for Manufacture, 

Distribution, and Sale of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation 

contained in preceding paragraphs as though fully set forth herein.

Defendant LG is liable to Plaintiff for the negligent infliction of emotional 

distress in the following respect; Plaintiff has suffered severe emotional distress, which 

was a result of Defendant’s negligent conduct in studying, designing, developing, testing, 

inspecting, manufacturing, producing, advertising, marketing, promoting, distributing.

86.

87.

and/or selling of the HG2.

Plaintiff has suffered severe emotional distress, which was a result of LG’s88.

negligent conduct in failing to adequately and safely design and construct an effective

and safe lithium ion battery.

Therefore, LG is liable to Plaintiff.89.
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LG’s conduct in continuing to market, sell and distribute the HG2s after90.

obtaining knowledge they were failing and not performing as represented and intended, 

showed complete indifference to or a conscious disregard for the safety of others 

justifying an award of additional damages for aggravating eircumstanees in such a sum 

which will serve to deter LG and others from similar conduct in the future.

Wherefore, Plaintiff requests a judgment against LG for damages in a sum to 

confer jurisdiction upon this Court together with interest on that amount at the legal rate from 

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT IX

Negligent Infliction of Emotional Distress against KMG for Distribution and Sale of

the IPV5

Plaintiff re-alleges and incorporates by reference each and every allegation91.

eontained in preceding paragraphs as though fully set forth herein.

Defendant KMG is liable to Plaintiff for the negligent infliction of92.

emotional distress in the following respect; Plaintiff has suffered severe emotional

distress, whieh was a result of Defendant’s negligent conduct in studying, designing,

developing, testing, inspecting, manufacturing, producing, advertising, marketing.

promoting, distributing, and/or selling of the IPV5.

Plaintiff has suffered severe emotional distress, which was a result of93.

KMG’s negligent eonduct in failing to adequately and safely design and construct an

effective and safe e-cigarette.

Therefore, KMG is liable to Plaintiff94.
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KMG’s conduct in continuing to market, sell and distribute IPV5s after95.

obtaining knowledge they were failing and not performing as represented and intended, 

showed complete indifference to or a conscious disregard for the safety of others 

justifying an award of additional damages for aggravating circumstances in such a sum

which will serve to deter KMG and others from similar conduct in the future.

Wherefore, Plaintiff requests a judgment against KMG for damages in a sum to

confer jurisdiction upon this Court together with interest on that amount at the legal rate from 

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT X

Intentional Infliction of Emotional Distress against Amazon for Distribution and

Sale of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation96.

contained in preceding paragraphs as though fully set forth herein.

Defendant Amazon is liable to Plaintiff for the intentional infliction of97.

emotional distress in the following respect: Plaintiff has suffered severe emotional

distress, which was a result of Amazon’s extreme outrageous, intentional, willful, and

reckless conduct in studying, designing, developing, testing, inspecting, manufacturing.

producing, advertising, marketing, promoting, distributing, and/or sale of the HG2.

Plaintiff has suffered severe emotional distress, which was a result of98.

Amazon’s extreme outrageous, intentional, willful, and reckless conduct in failing to

adequately and safely design and construct an effective and safe lithium ion battery in

complete and reckless disregard of safety to Plaintiff Kyle Melone.
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Therefore, Amazon is liable to Plaintiff.99.

Amazon’s conduct in continuing to market, sell and distribute the HG2s100.

after obtaining knowledge they were failing and not performing as represented and

intended, showed complete indifference to or a conscious disregard for the safety of

others justifying an award of additional damages for aggravating circumstances in such a

sum which will serve to deter Amazon and others from similar conduct in the future.

Wherefore, Plaintiff requests a judgment against Amazon for damages in a sum

to confer jurisdiction upon this Court together with interest on that amount at the legal rate

from the date of judgment until paid, for court costs and for other such relief this Court

deems just and appropriate.

COUNT XI

Intentional Infliction of Emotional Distress against LG for Manufacture,

Distribution, and Sale of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation101.

contained in preceding paragraphs as though fully set forth herein.

Defendant LG is liable to Plaintiff for the intentional infliction of102.

emotional distress in the following respect: Plaintiff has suffered severe emotional

distress, which was a result of LG’s extreme outrageous, intentional, willful, and reckless

conduct in studying, designing, developing, testing, inspecting, manufacturing.

producing, advertising, marketing, promoting, distributing, and/or sale of the HG2.

Plaintiff has suffered severe emotional distress, which was a result of LG’s103.

exLeme outrageous, intentional, willful, and reckless conduct in failing to adequately and
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safely design and construct an effective and safe lithium ion battery in complete and 

reckless disregard of safety to Plaintiff Kyle Melone.

104. Therefore, LG is liable to Plaintiff

LG’s conduct in continuing to market, sell and distribute the HG2s after105.

obtaining knowledge they were failing and not performing as represented and intended, 

showed complete indifference to or a conscious disregard for the safety of others 

justifying an award of additional damages for aggravating eireumstances in such a sum 

which will serve to deter LG and others from similar eonduct in the future.

Wherefore, Plaintiff requests a judgment against LG for damages in a sum to 

confer jurisdiction upon this Court together with interest on that amount at the legal rate from 

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT XII

Intentional Infliction of Emotional Distress against KMG for Distribution and Sale

of the IPV5

Plaintiff re-alleges and incorporates by reference each and every allegation106.

contained in preceding paragraphs as though fully set forth herein.

Defendant KMG is liable to Plaintiff for the intentional infliction of107.

emotional distress in the following respect: Plaintiff has suffered severe emotional

distress, which was a result of KMG’s extreme outrageous, intentional, willful, and

reckless conduct in studying, designing, developing, testing, inspeeting, manufacturing.

producing, advertising, marketing, promoting, distributing, and/or sale of the IPV5.
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Plaintiff has suffered severe emotional distress, which was a result of108.

KMG’s exheme outrageous, intentional, willful, and reckless conduct in failing to 

adequately and safely design and construct an effective and safe IPV5 in complete and 

reckless disregard of safety to Plaintiff Kyle Melone.

109. Therefore, KMG is liable to Plaintiff

110. KMG’s conduct in continuing to market, sell and distribute the ffV5 after 

obtaining knowledge they were failing and not performing as represented and intended, 

showed complete indifference to or a conscious disregard for the safety of others 

justifying an award of additional damages for aggravating circumstances in such a sum 

which will serve to deter KMG and others from similar conduct in the future.

Wherefore, Plaintiff requests a judgment against KMG for damages in a sum to 

confer jurisdiction upon this Court together with interest on that amount at the legal rate from 

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT XIII

Breach of Implied Warranty against Amazon for Distribution and Sale of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation111.

contained in preceding paragraphs as though fully set forth herein.

Defendant Amazon is liable to Plaintiff for its breach of implied warranty112.

in the following respect: Amazon sold the HG2, which was used by Plaintiff. Amazon 

impliedly warranted to Plaintiff Kyle Melone that the HG2 was of merchantable quality 

and safe for the use for which it was intended.
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Amazon knew or should have known that the HG2 at the time of sale was113.

intended to be used for the purpose of powering e-cigarettes.

Plaintiff Kyle Melone reasonably relied on Amazon’s judgment.114.

indications, and statements that the HG2 was fit for such use.

When the HG2s were distributed into the stream of commerce and sold by115.

Amazon, they were unsafe for their intended use, and not of merchantable quality, as 

warranted by Amazon in that they had very dangerous propensities when used as 

intended to power e-cigarettes where they could cause serious injury of harm or death to

the end user.

Plaintiff has suffered such injuries and damages as a result of Amazon’s116.

conduct and action.

Wherefore, Plaintiff requests a judgment against Amazon for damages in a sum to 

confer jurisdiction upon this Court together with interest on that amount at the legal rate from 

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT XIV

Breach of Implied Warranty against LG for Manufacture, Distribution, and Sale of

the HG2

Plaintiff re-alleges and incoiporates by reference each and every allegation117.

contained in preceding paragraphs as though fully set forth herein.

Defendant LG is liable to Plaintiff for its breach of implied wanunty in the118.

following respect: LG manufactured and sold the HG2, which was used by Plaintiff LG
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impliedly warranted to Plaintiff Kyle Melone that the HG2 was of merchantable quality

and safe for the use for which it was intended.

LG knew or should have known that the HG2 at the time of sale was119.

intended to be used for the purpose of powering e-cigarettes.

Plaintiff Kyle Melone reasonably relied on LG’s judgment, indications,120.

and statements that the HG2 was fit for such use.

When the HG2s were distributed into the stream of commerce and sold by121.

LG, they were unsafe for their intended use, and not of merchantable quality, as

warranted by LG in that they had very dangerous propensities when used as intended to

power e-cigarettes where they could cause serious injury of harm or death to the end user.

Plaintiff has suffered such injuries and damages as a result of LG’s122.

conduct and action.

Wherefore, Plaintiff requests a judgment against LG for damages in a sum to confer

jurisdiction upon this Court together with interest on that amount at the legal rate from the 

date of judgment until paid, for court costs and for other such relief this Court deems just and

appropriate.

COUNT XV

Breach of Implied Warranty against KMG for Distribution and Sale of the IPV5

Plaintiff re-alleges and incorporates by reference each and every allegation123.

contained in preceding paragraphs as though fully set forth herein.

Defendant KMG is liable to Plaintiff for its breach of implied warranty in124.

the following respect: KMG sold the IPV5, which was used by Plaintiff. KMG
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impliedly warranted to Plaintiff Kyle Melone that the IPV5 was of merchantable

quality and safe for the use for which it was intended.

KMG knew or should have known that the IPV5 at the time of sale was125.

intended to be used for the purpose of delivering nicotine.

Plaintiff Kyle Melone reasonably relied on KMG’s judgment, indications,126.

and statements that the IPV5 was fit for such use.

When the IPV5 was distributed into the stream of commerce and sold by127.

KIMG, it was unsafe for their intended use, and not of merchantable quality, as

warranted by KMG in that it had very dangerous propensities when used as

intended to be powered by lithium ion batteries where it could cause serious

injury of haim or death to the end user.

Plaintiff has suffered such injuries and damages as a result of KMG’s128.

conduct and action.

Wherefore, Plaintiff requests a judgment against KMG for damages in a sum to

confer jurisdiction upon this Court together with interest on that amount at the legal rate from 

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT XVI

Failure to Warn against Amazon for Distribution and Sale of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation129.

contained in preceding paragraphs as though fully set forth herein.

In the course of business, Amazon distributed the HG2 eventually sold to130.

Kyle Melone as a power source for his e-cigarette.
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At the time of the design, manufacture and sale of the HG2, and more131.

specifically, at the time Plaintiff Kyle Melone received the HG2, it was defective and 

unreasonably dangerous when put to it’s intended and reasonably anticipated use.

Further, the HG2 was not accompanied by proper warnings regarding significant adverse

consequences associated with the HG2.

Amazon failed to provide any warnings, labels or instructions of its132.

dangerous propensities that were loiown or reasonably scientifically knowable at the time

of distribution. The reasonably foreseeable use of the product involved significant

dangers not readily obvious to the ordinary user of the product. Amazon failed to warn

of the Icnown or knowable injuries associated with malfunction of the HG2, including but

not limited burns, shrapnel wounds, and physical injuries occurring as a consequence of

fire and/or explosion.

The dangerous and defective conditions in the HG2 existed at the time it133.

was delivered by the manufacturer to the distributor. At the time Plaintiff purchased his

battery the HG2 was in the same condition as when manufactured, distributed, and sold.

Plaintiff Kyle Melone did not know at the time of his use of the HG2, nor134.

at any time prior thereto, of the existence of the defects in the HG2.

Plaintiff has suffered the aforementioned injuries and damages as a direct135.

result of Amazon’s failure to warn.

The conduct of Amazon in continuing to market, promote, sell and136.

distribute the HG2 after obtaining knowledge that the product was failing and not

performing as represented and intended, showed a complete indifference to or conscious
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disregard for the safety of others justifying an awarded in such sum which will serve to

deter Amazon and others from similar conduct.

Wherefore, Plaintiff requests a judgment against Amazon for damages in a sum to

confer jurisdiction upon this Court together with interest on that amount at the legal rate from 

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT XVII

Failure to Warn against LG for Manufacture, Distribution, and Sale of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation137.

contained in preceding paragraphs as though fully set forth herein.

In the course of business, LG manufactured, distributed, and sold the HG2138.

to Kyle Melone as a power source for his e-cigarette.

At the time of the design, manufacture and sale of the HG2, and more139.

specifically, at the time Plaintiff Kyle Melone received the HG2, it was defective and 

unreasonably dangerous when put to its intended and reasonably anticipated use. Further, 

the HG2 was not accompanied by proper warnings regarding significant adverse

consequences associated with the HG2.

LG failed to provide any warnings, labels or instructions of its dangerous140.

propensities that were known or reasonably scientifically knowable at the time of 

distribution. The reasonably foreseeable use of the product involved significant dangers

not readily obvious to the ordinary user of the product. LG failed to warn of the known

or knowable injuries associated with malfunction of the HG2, including but not limited
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burns, shrapnel wounds, and physical injuries occurring as a consequence of fue and/or

explosion.

The dangerous and defective conditions in the HG2 existed at the time it141.

was delivered by the manufacturer to the distributor. At the time Plaintiff purchased his 

battery the HG2 was in the same condition as when manufactured, distributed, and sold.

Plaintiff Kyle Melone did not know at the time of his use of the HG2, nor142.

at any time prior thereto, of the existence of the defects in the HG2.

Plaintiff has suffered the aforementioned injuries and damages as a direct143.

result of LG’s failure to warn.

The conduct of LG in continuing to market, promote, sell and distribute144.

the HG2 after obtaining knowledge that the product was failing and not performing as

represented and intended, showed a complete indifference to or conscious disregard for 

the safety of others justifying an awarded in such sum which will serve to deter LG and

others from similar conduct.

Wherefore, Plaintiff requests a judgment against LG for damages in a sum to confer 

jurisdiction upon this Court together with interest on that amount at the legal rate from the 

date of judgment until paid, for court costs and for other such relief this Court deems just and

appropriate.

COUNT XVIII

Failure to Warn against KMG for Distribution and Sale of the IPV5

Plaintiff re-alleges and incorporates by reference each and every allegation145.

contained in preceding paragraphs as though fully set forth herein.
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In the course of business, KMG distributed the IPV5 eventually sold to146.

Kyle Melone.

At the time of the design, manufacture and sale of the IPV5, and more147.

specifically, at the time Plaintiff Kyle Melone received the IPV5, it was defective and 

unreasonably dangerous when put to it’s intended and reasonably anticipated use.

Further, the IPV5 was not accompanied by proper warnings regarding significant adverse

consequences associated with the IPV5.

148. KMG failed to provide any warnings, labels or instructions of its 

dangerous propensities that were laiown or reasonably scientifically laiowable at the time 

of distribution. The reasonably foreseeable use of the product involved significant 

dangers not readily obvious to the ordinary user of the product. KMG failed to warn of

the loiown or laiowable injuries associated with malfunction of the IPV5, including but

not limited burns, shrapnel wounds, and physical injuries occurring as a consequence of

fire and/or explosion.

The dangerous and defective conditions in the IPV5 existed at the time it149.

was delivered by the manufacturer to the distributor. At the time Plaintiff purchased his

IPV5 it was in the same condition as when manufactured, distributed, and sold.

Plaintiff Kyle Melone did not loiow at the time of his use of the IPV5, nor150.

at any time prior thereto, of the existence of the defects in the IPV5.

Plaintiff has suffered the aforementioned injuries and damages as a direct151.

result of KMG’s failure to warn.

The conduct of KMG in continuing to market, promote, sell and distribute152.

the IPV5 after obtaining knowledge that the product was failing and not performing as
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represented and intended, showed a complete indifference to or conscious disregard for 

the safety of others justifying an awarded in such sum which will serve to deter KMG and

others from similar conduct.

Wherefore, Plaintiff requests a judgment against KMG for damages in a sum to

confer jurisdiction upon this Court together with interest on that amount at the legal rate from

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT XIX

Fraud against Amazon for Distribution and Sale of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation153.

contained in preceding paragraphs as though fully set forth herein.

In the course of business, Amazon distributed HG2 for use as a power154.

source for electronic cigarettes.

At the time of the design, manufacture and sale of the HG2, and more155.

specifically at the time Plaintiff received his battery, it was defective and unreasonably

dangerous when put to its intended and reasonably anticipated use. Further, the HG2 was

not accompanied by proper warnings regarding significant adverse consequences

associated with the HG2.

Defendant Amazon was aware of the dangerous and defective condition of156.

the HG2 and intentionally withheld this information from Plaintiff and the public even

though these significant dangers were not readily obvious to the ordinary user of the

products.
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Amazon fraudulently represented to Plaintiff and the public that the HG2157.

was a safe product even though they were fully aware of the dangerous and defective

nature of the battery which likely could, and would, cause injuries such as those suffered

by Plaintiff

Plaintiff relied upon the fraudulent misrepresentations and concealments158.

of Amazon and purchased the defective HG2.

As a direct and proximate result of Plaintiffs reliance on Amazon’s159.

fraudulent misrepresentations and concealments, Plaintiff was seriously and permanently

injured.

The conduct of Amazon in continuing to fraudulently market, promote.160.

sell and distribute the HG2 while fraudulently concealing knowledge that the products

failing and not performing as represented and intended, showed a completewere

indifference to or conscious disregard for the safety of others justifying an award in such

sum which will serve to deter Amazon and others from similar conduct.

Wherefore, Plaintiff requests a judgment against Amazon for damages in a sum to

confer jurisdiction upon this Court together with interest on that amount at the legal rate from

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.

COUNT XX

Fraud against LG for Manufacture, Distribution, and Sale of the HG2

Plaintiff re-alleges and incorporates by reference each and every allegation161.

contained in preceding paragraphs as though fully set forth herein.
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In the course of business, LG distributed and sold the HG2 for use as a162.

power source for electronic cigarettes.

At the time of the design, manufacture and sale of the HG2, and more163.

specifically at the time Plaintiff received his battery, it was defective and unreasonably

dangerous when put to its intended and reasonably anticipated use. Further, the HG2 was

not accompanied by proper warnings regarding significant adverse consequences

associated with the HG2.

Defendants LG was aware of the dangerous and defective condition of the164.

HG2 and intentionally withheld this information from Plaintiff and the general public

even though these significant dangers were not readily obvious to the ordinary user of the

products.

LG fraudulently represented to Plaintiff and the public that the HG2 was a165.

safe product even though they were fully aware of the dangerous and defective nature of 

the battery, which likely could, and would, cause injuries such as those suffered by

Plaintiff.

Plaintiff relied upon the fraudulent misrepresentations and concealments166.

of LG and purchased the defective HG2.

As a direct and proximate result of Plaintiff s reliance on LG’s fraudulent167.

misrepresentations and concealments. Plaintiff was seriously and permanently injured.

The conduct of LG in continuing to fraudulently market, promote, sell and168.

distribute the HG2 while fraudulently concealing laiowledge that the products were

failing and not performing as represented and intended, showed a complete indifference
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to or conscious disregard for the safety of others justifying an award in such sum which

will serve to deter LG and others from similar conduct.

Wherefore, Plaintiff requests a judgment against LG for damages in a sum to confer 

jurisdiction upon this Court together with interest on that amount at the legal rate from the 

date of judgment until paid, for court costs and for other such relief this Court deems just and

appropriate.

COUNT XXI

Fraud against KMG for Distribution and Sale of the IPV5

Plaintiff re-alleges and incorporates by reference each and every allegation169.

contained in preceding paragraphs as though fully set forth herein.

In the course of business, KMG distributed IPV5 for use as a delivery170.

mechanism for nicotine.

At the time of the design, manufacture and sale of the IPV5, and more171.

specifically at the time Plaintiff received his electronic cigarette, it was defective and 

unreasonably dangerous when put to its intended and reasonably anticipated use. Further, 

the IPV5 was not accompanied by proper warnings regarding significant adverse

consequences associated with the IPV5.

Defendant KMG was aware of the dangerous and defective condition of172.

the IPV5 and intentionally withheld this information from Plaintiff and the public even 

though these significant dangers were not readily obvious to the ordinary user of the

products.

KMG fraudulently represented to Plaintiff and the public that the IPV5173.

was a safe product even though they were fully aware of the dangerous and defective

37

Case 1:18-cv-00220   Document 1-1   Filed 04/20/18   Page 42 of 51 PageID #: 47



j III riuviucMuc/Diibiui ouuiiiy ou|jcjmui ouuil

mitted: 3/20/2018 2:28:12 PM
elope: 1459185 
iewer: Lynn G.

nature of the IPV5 when used in conjunction with lithium ion batteries, which likely

could, and would, cause injuries such as those suffered by Plaintiff

Plaintiff relied upon the fraudulent misrepresentations and concealments174.

of KMG and purchased the defective IPV5.

As a direct and proximate result of Plaintiffs reliance on KMG’s175.

fraudulent misrepresentations and concealments. Plaintiff was seriously and permanently

injured.

The conduct of KMG in continuing to fraudulently market, promote, sell176.

and distribute the IPV5 while fraudulently concealing Icnowledge that the products were

failing and not performing as represented and intended, showed a complete indifference

to or conscious disregard for the safety of others justifying an award in such sum which

will seiwe to deter KMG and others from similar conduct.

Wherefore, Plaintiff requests a judgment against KMG for damages in a sum to

confer jurisdiction upon this Court together with interest on that amount at the legal rate from

the date of judgment until paid, for court costs and for other such relief this Court deems just

and appropriate.
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PLAINTIFF REQUESTS A TRIAL BY JURY ON ALL COUNTS.
Plaintiff, Kyle Melone,
By his Attorneys,

Dated: March 20, 2018

/s/ Vincent L. Greene

Robert J. McConnell (#3888) 
Vincent L. Greene (#5971) 
Dennis A. Costigan (#9163) 
MOTLEY RICE LLC 
55 Cedar Street, Suite 100 
Providence, R1 02903 
401-457-7700 
401-457-7708 Fax 
vgreene@motlevrice.c()m
dcost i gan @ mo tievri c e. co m
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONSlloaar

SUPERIOR COURT
SUMMONS

Civil Action File Number
PC-2018-1832

Plaintiff
Kyle Melone

Attorney for the Plaintiff or the Plaintiff
Vincent L. Greene, Iv
Address of the Plaintiffs Attorney or the Plaintiff
55 CEDAR STREET 
SUITE 100

PROVIDENCE RI 02903

V.
Defendant
Amazon Fullfillnient Services, Inc

Licht Judicial Complex 
Providence/Bristol County 
250 Benefit Street 
Providence RI 02903 
(401)222-3250

Address of the Defendant
No Known Address

TO THE DEFENDANT, Amazon Fullfillment Services, Inc:

The above-named Plaintiff has brought an action against you in said Superior Court in the county 
indicated above. You are hereby summoned and required to serve upon the Plaintiffs attorney, whose 
address is listed above, an answer to the complaint which is herewith served upon you within twenty (20) 
days after seiwice of this Summons upon you, exclusive of the day of service.

If you fail to do so, judgment by default will be taken against you for the relief demanded in the 
complaint. Your answer must also be filed with the court.

As provided in Rule 13(a) of the Superior Court Rules of Civil Procedure, unless the relief demanded in 
the complaint is for damage arising out of your ownership, maintenance, operation, or control of a motor 
vehicle, or unless otherwise provided in Rule 13(a), your answer must state as a counterclaim any related 
claim which you may have against the Plaintiff, or you will thereafter be barred from making such claim in 
any other action.

This Summons was generated on 3/20/2018. /s/ Henry Kinch 
Clerk

Witness the seal/watermark of the Superior Court

SC-CMS-1 (revised July 2014)
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONSnor

SUPERIOR COURT
Plaintiff
Kyle Melone

Civil Action File Number
PC-2018-1832

V.
Defendant
Amazon Fullfillment Sei~vices, Inc

PROOF OF SERVICE

I hereby certify that on the date below I served a copy of this Summons, complaint, Language Assistance 
Notice, and all other required documents received herewith upon the Defendant, Amazon Fullfillment Services, 
Inc, by delivering or leaving said papers in the following manner:

□ With the Defendant personally.

□ At the Defendant’s dwelling house or usual place of abode with a person of suitable age and discretion 
then residing therein.
Name of person of suitable age and discretion _____________________________ ________ _
Address of dwelling house or usual place of abode____________________

Age__________
Relationship to the Defendant

□ With an agent authorized by appointment or by law to receive service of process.
Name of authorized agent ______ _____________________________________________ __________
If the agent is one designated by statute to receive service, further notice as required by statute was given 
as noted below.

□ With a guardian or conservator of the Defendant. 
Name of person and designation____________

□ By delivering said papers to the attorney general or an assistant attorney general if serving the state.

□ Upon a public corporation, body, or authority by delivering said papers to any officer, director, or
manager.
N ame of person and designation___________________________________________________

Page 1 of2

SC-CMS-1 (revised July 2014)
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PROVIDENCE PLANTATIONSSTATE OF RHODE ISLAND AND Jastice Honor

SUPERIOR COURT
Upon a private corporation, domestic or foreign:
□ By delivering said papers to an officer or a managing or general agent.

Name of person and designation________________________________________________________
□ By leaving said papers at the office of the corporation with a person employed therein.

Name of person and designation________________________________________________________
□ By delivering said papers to an agent authorized by appointment or by law to receive service of process.

Name of authorized agent________ ____________________________________________________ —
If the agent is one designated by statute to receive service, further notice as required by statute was gi ven 
as noted below.

□ I was unable to make service after the following reasonable attempts:

SERVICE FEE $SERVICE DATE:
________________ Month Day Year_____ ___________
Signature of SHERIFF or DEPUTY SHERIFF or CONSTABLE

SIGNATURE OF PERSON OTHER THAN A SHERIFF or DEPUTY SHERIFF or CONSTABLE MUST BE 
NOTARIZED.

Signature

State of_
County of

, before me, the undersigned notary public, personally 
□ personally known to the notary 

or □ proved to the notary through satisfactory evidence of identification, which was
_____________________________________________ , to be the person who signed above in my presence,
and who swore or affinned to the notary that the contents of the document are truthful to the best of his or her 
knowledge.

day of , 20.On this
appeared

Notary Public:___________
My commission expires:___
Notary identification number:

Page 2 of 2

SC-CMS-1 (revised July 2014)
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STATE OF RHODE ISLAND 
PROVIDENCE, SC

SUPERIOR COURT

)
KYLE MELONE, )

)
Plaintiff, )

)
) C.A. NO. PC-18-1832V.

)
AMAZON FULFILLMENT SERVICES, 
INC., LG ELECTRONICS U.S.A., INC. 
and KMG-IMPORTS, LLC

)
)
)
)

Defendants. )

STIPULATION TO EXTEND TIME TO ANSWER PLAINTIFF’S COMPLAINT

Pursuant to Sup. Ct. R. Civ. P. 6(b)(3) and 12, plaintiff Kyle Melone (“Plaintiff’) and

defendant Amazon Fulfillment Services, Inc. (“Amazon”) hereby stipulate and agree that

Amazon shall have an extension of time, up to and including May 10, 2018, to answer or

otherwise respond to the Plaintiffs Complaint in the above matter.

KYLE MELONE AMAZON FULFILLMENT SERVICES, INC.

By his Attorneys, By its Attorneys,

MOTLEY RICE, LLC CAMPBELL CAMPBELL EDWARDS & 
CONROY, P.C.

/s/ Vincent L. Greene*
Robert J. McConnell (Bar #3888)
bmcconnell(h).motleyrice.com
Vincent L. Green (Bar #5971) 
vgreene@m.otleyrice.com 
Dennis A. Costigan (Bar #9163) 
dcostigan(h)motleyrice.com
55 Cedar Street, Suite 100 
Providence, RI 02903 
Tel: (401)457-7700 
Fax: (401)457-7708

/s/ Christopher R. Howe_________
Christopher R. Howe (Bar #7629)
chowe(Sicampbell-tTial”lawyers.com
One Constitution Center, 3"^*^ Floor
Boston, MA 02129
Tel: (617) 241-3000
Fax: (617) 241-5115

* By Attorney Howe, as per April 6, 2018 email authorization of Attorney Greene.
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CERTIFICATE OF SERVICE

I, Christopher R. Howe, counsel for defendant Amazon Fulfillment Services, Inc., 
hereby certify that on April 6, 2018, the foregoing Stipulation to Extend Time to Answer was 
filed with the Clerk using the Court’s electronic filing system (EFS), Odyssey File and Serve, 
which will send such notification of such filing to counsel of record. The foregoing document is 
also available for viewing and/or downloading from EFS.

/s/ Christopher R. Howe
Christopher R. Howe

2

Case 1:18-cv-00220   Document 1-1   Filed 04/20/18   Page 50 of 51 PageID #: 55



J III r-ioviutiinjis/Diibiui wuuiiiy oupeiiui ouuii
mitted: 4/18/2018 3:25:31 PM 
elope: 1503416 
iewer: Alexa G,

SUPERIOR COURTSTATE OE RHODE ISLAND 
PROVIDENCE, SC.

KYLE MELONE, 
Plaintiff,

C.A. NO. PC 2018-1832V.

AMAZON FULEILLMENT SERVICES, 
INC., LG ELECTRONICS U.S.A., INC., 
KMG-IMPORTS, EEC.

Defendants.

ENTRY OF APPEARANCE

Now comes Michael J. Marcello, Esquire, and hereby enters his appearance on behalf of 

LG Electronics U.S.A., Inc., in the above-entitled matter.

LG ELECTRONICS U.S.A., INC.

By his Attorneys,

/s/ Michael J. Marcello
Michael J. Marcello (#5221)
LEWIS BRISBOIS BISGAARD & SMITH, LLP
One Turks Head Place 
Suite 400
Providence, RI 02903 
Tel: (401)406-3310 
Fax: (401)406-3312

CERTIFICATION

I hereby certify that this document filed through the Odyssey File & Seiwe System will be 
sent electronically to the registered participants as identified on the Case Service Contacts List 
and or/paper copies will be sent to those, postage pre-paid, indicated as non-registered 
participants or participants as listed below on this 18^ day of April 2018.

/s/ Michael J. Marcello

4840-7562-8386.1
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