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SUPREME COURT OF NEW YORK 
COUNTY OF NEW YORK 

WAL-MART STORES, INC. ; SAM’S EAST,  ) 
INC.; SAM’S WEST, DELAWARE INC.; VUDU, ) 
INC.; WAL-MART STORES EAST, LP; WAL- ) 
MART STORES ARKANSAS, LLC; WAL-MART ) Index No. _______________ 
LOUISIANA, LLC; WAL-MART STORES  ) 
TEXAS, LLC; WAL-MART PUERTO RICO,  ) 
INC.; WAL-MART.COM USA, LLC, )

) 
Plaintiffs, ) 

)  COMPLAINT FOR 
v. ) DECLARATORY JUDGMENT 

) (Jury Trial Demanded) 
VISA U.S.A. INC., )

) 
Defendant. ) 

) 

Plaintiffs Wal-Mart Stores, Inc., SAM’s East, Inc., SAM’s West, Delaware Inc., Vudu, 

Inc., Wal-Mart Stores East, LP, Wal-Mart Stores Arkansas, LLC, Wal-Mart Louisiana, LLC, 

Wal-Mart Stores Texas, LLC, Wal-Mart Puerto Rico, Inc., and Wal-Mart.com USA, LLC 
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Group, a research and consulting firm (made available to non-Aite Group subscribers by Visa): 

“[N]early all issuers interviewed plan to use chip and PIN as the preferred debit CVM.”37

38. The banks’ preference for more-secure PIN verification over less-secure signature 

verification is consistent with the reaction of U.S. consumers and others involved with the 

payment card system.  For example:  

A March 2015 survey commissioned by MasterCard showed widespread U.S. 
consumer comfort with PIN verification with chip cards. The survey reported 
“Consumers view chip and PIN as most secure,” and found: “Using a PIN to 
verify their chip card transactions continues to be the preferred way to use a 
payment card among all segments.”38

In May and June 2015, Randstad Technologies surveyed IT decisionmakers 
(including C-level staff) in large-scale national businesses (businesses with 100 or 
more locations) to gauge their reaction to the EMV transition. They reported: 
“The majority (66 percent) believe Chip and Signature does not offer ample 
security and that PIN technologies should be required.”39

In June 2015, Governor Jerome H. Powell—a member of the Board of Governors 
of the Federal Reserve System—delivered a speech in which he discussed ways to 
“enhance payment security.”  Governor Powell specifically questioned the 
continued utility of signature authentication, stating: “The deployment of EMV 
chip cards represents an important step forward.  But we should not stop there.  
For many years, traditional authentication methods like signatures and static 
passwords have been used to verify that an individual is authorized to initiate a 
payment.  New approaches to authentication increasingly offer greater assurance 
and protection.  Given the current technologies that we have at our disposal, we 
should assess the continued use of signatures as a means of authenticating card 
transactions.”40

37 Julie Conroy, EMV: Lessons Learned and the U.S. Outlook, at 23 (June, 2014), available at 
http://www.mapacific.com/files/4282012/uploaded/Aite%20Report%20-
%20EMV%20Lessons%20Learned%20and%20the%20U.S.%20Outlook.pdf 

38 MasterCard, Consumer Enthusiasm and Desire for Chip Cards Growing at 8 (May 2015), available at 
http://www.icba.org/files/ICBASites/NSPDFs/ChipCardConsumerAttitudes0515MC.pdf 

39 Randstad Technologies, EMV Survey Results: Lack of time, deployment expertise cited as top obstacles to EMV 
readiness, available at http://www.slideshare.net/RandstadUS/rt-emv-final 

40 Governor Jerome H. Powell, Building a Safer Payment System (June 25, 2015), available at 
https://www.federalreserve.gov/newsevents/speech/powell20150625a.htm
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In November 2015, eight state Attorneys General wrote a public letter to Visa and 
several financial institutions, urging them to “expedite the implementation of chip 
and PIN technology in the United States.”  The Attorneys General called 
signature verification a “less secure standard, since signatures can easily be forged 
or copied or even ignored at the point-of-sale.” By contrast, the Attorneys General 
wrote, “[i]f employed here in the United States, PIN-based verification is likely to 
reduce fraud as is [sic] it has done in other places.” The Attorneys General stated: 
“The chip and PIN approach is considered by many to be the gold standard 
currently for payment card security.”41

B. Walmart’s “Chip and PIN” Debit Card Protocol

1. Walmart and “Chip and PIN” for Debit Cards  

39. Walmart is the largest retailer in the United States, with total net sales (including 

net sales from Sam’s Club, a membership-only warehouse club) of over $350 billion for fiscal 

year 2016, more than 5,000 retail locations employing 1.4 million people, and an online retail 

presence at www.walmart.com, www.samsclub.com, and www.vudu.com.   

40. Debit cards are the most frequently used plastic tender in Walmart stores, 

accounting for over 70% of the dollar value of U.S. Walmart card payments.  Walmart has 

accepted PIN debit and prompted cardholders to enter a PIN with debit transactions since the 

early 1990s.  Consistent with Walmart’s every-day low-pricing philosophy and its commitment 

to providing its customers with low-cost goods and services, Walmart does everything it can to 

ensure that its costs of accepting payment cards are as low as possible. Walmart also takes steps 

to ensure that the payment forms it encourages are safe and cost-effective.  And thus, Walmart 

has long advocated for PIN verification (as opposed to signature verification) for debit 

transactions for many reasons, including PIN’s demonstrated superior security and its lower cost.   

41. Walmart publicly called for the United States to implement the “chip-and-PIN” 

standard used in other advanced nations.  In 2010, Jamie Henry, Walmart’s director of payment 

41 George Jepsen et al., Letter to Walter M. Macnee, et al. (Nov. 16, 2015), available at
http://www.ct.gov/ag/lib/ag/press_releases/2015/20151116_chipandpinmultistateletter.pdf 
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V.  CLAIMS 

Count One—Declaratory Judgment

65. Walmart adopts and realleges all of the preceding paragraphs as though they were 

fully stated herein. 
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DEMAND FOR JURY TRIAL 

Walmart demands a jury trial. 

PRAYER FOR RELIEF

WHEREFORE, Walmart prays for relief and judgment as follows:

C.  An award of the costs of the suit, including reasonable attorneys’ fees; and

D.  Such other and further relief as this Court deems just, equitable, and proper.

DATED this 10th day of May, 2016.     

NEAL MANNE (pro hac vice forthcoming) 
nmanne@susmangodfrey.com 
SUSMAN GODFREY L.L.P. 
1000 Louisiana, Suite 5100 
Houston, Texas  77002-5096 
Telephone: (713) 651-9366 
Facsimile: (713) 654-6666 

DREW D. HANSEN (pro hac vice forthcoming) 
dhansen@susmangodfrey.com 
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Telephone: (212) 336-8330 
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sshackelford@susmangodfrey.com 
cbuland@susmangodfrey.com 

JEFFREY SHINDER 
JShinder@constantinecannon.com
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1330 Connecticut Ave., N.W. 
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