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AQBRE {Ruv. (nA) Subpoean 1o Protice Docnents, fnfhnnation, or Ohjecct or ta Pemiit impecnon of Promises i a Cioll Action

T TR = e
UNITED STATES DISTRICT COURT
for the

; Distriel of Maryland
_Oracle America, Inc. 3
- P.fam:[,] ) )

v, } Civil Actions No.  3:10-cv-03561-WhiA
Georgle, Inc. H
) e 3 {17 the getion is pending in anather district, stute where;
Iaferndant ) Naorthern District of California }

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CTVIL ACTION

To: The Apache Software Foundation
1001 M'tmsey Drive, Forest Hill, MD 21050

M Predyction: YOU ARE COMMANDED o progues at the time, date, and place set forth below the following
documents, efecrronically stored information, or abjects, and permit their inspection, eopying, mng, ur sampling of the
materiai:

“Place: Mongmental Process Servers, Inc. Date and Time:

i 112 Green Ridge Rd. ‘ .
L luhervile, Maryiand 21083 B oenaRMtiNb00am

3 inspection of Prentises: YOU ARE COMMANDED ta permit entry anto the designated premises, land, or
other property possessed or controlied by you at the time, dase, and location sct forth bejow, so that tha requesting party
may tn*pm..t. !m.asul e, survey, plotgraph, test, or sample the property or any desigrated object or operation on it.

e e
5 !

‘The pmmsaons of Fed. R. Civ. P. 43(¢), rslating to your protection as a persos subjest o a sulpoena, and Rule
45 (4 and (e], ralating 0 your duty to respond to this subpoenia and the potential consequences of not doing so, ave
attuched. :

Date:  04129/2011......
CLERK OF COURT

OR ‘( . =)
Sigretttes of Clerk or Qe €Clord rw Al y n*n frg

‘The name, address e-muik, and telephone number of the strorney represeling (name of party) Dracie Americs, Ing,

.+ who issucs or requests this subpoena, are:

Alan"m Ruther‘ord Bmee Soh|l ler & Flexner LLP 575 I.Exmg\on Avanue New York, NY 10022
Email: arulherford@bsfiin.com; Ph: 212 446 2387
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ALY RER {Rav. 15H0%) Subpcaa o Minduies Diwanents, fermatien, or Obfcds ar o Pernit fuspectivn of Framises s 4 vl Action {Page 2)
_ L

dooz2

Civil Action No. 3:10-cv-03861-WHA

PROOF QOF SERVICE
(This seefion shautd not he filed with the court uniesy required by Fed. R Civ, I 45,)

This subpoenn for (ems of indiwiduel and sitle, if onyy
was reccived by me on (e .
2 1 served the subpoena by delivering » copy to the named persen as follows:

On fdnie) yor

2 [ rewrned the subpoenn unexsauted because:

Uinless the subpocna wan fsaved on behalf of the United States, or ot of its officers of agents, [ have alsy
Tendered to the wiiiess fees fat one day’s attendance, and the mileage allowed by law, in the amourt of

%
My fues are $

I declare under penalty of perjuvy that this information s truc,

[ate:

Serorr s sigeralure

i Pruved pase aud tire

Server s iuleivoss

Additional information regarding attenipted service, et

for teavel and § for services, tor atotal of § 0.00
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: o .

Fecersl Rule of Clvil Procedure 45 (e), (d), and {e) (Effective 12/1/07)

(¢} Prntecting o Porson Subject ta » Subpoena,

1) Avoltting Unddue Brrden or Expenye; Sanctions. A patly ot
athorney respoisibic far [eswing and serving » subpoeny must take
reasnnuhiv siepd to avotd tmpoging unduc buvden of CXPENSS A 5
nerson subeed o e subpoema, The issuing eonrt st enfores this
duly and jmposd an epproprinte sanction . - which may inchde loss
carnings e tensangble sty 's fees .- on a prrty vr allomey
who [aits o comnply.

(2} Cunmang to Produce Metevials or Fernit Inspection.

(A} Appeprance Noi Regnlrad. A person commanded fo produge
documents, cledtranicaily stored informaion, or danpibic things, or
1o prormit the inspostion of premisal, need notappewr in person al the
plrce of pratuction or inspection unlus: ulso commandsd & nppeat
for u depusition, hearng, or wisl,

(B) Cobjertinas, A pusen enmingnded 1 produce dosuments ov
1o ible things or o pernit inapection gy serve an the paty o
sllormey designated fn the subpocn a wiltten objeetlon v
Inspecling, copying, testing or sampling sy of all ol the raaterals or
i inspecting tht premiscs = or tn producing clegirunicully siored
ieformation in the form or forms requested. The abjectivn st be
sarvad befars the enrlier of the e specified for complisnee ar 14
days after the subpoens is served. If am uhjection is made, the
lollowing ruics upply:

(i} Atany fime, on natice (o the commanded person, the serving
ety sy tove the lssulisg caurk for an order compeiling droduction
oF inspeotion,

(i) T'hese acts may be required only as direstod o the ovder, wnl
the order must protest 1 persen who i neflher & perty nor a party's
officer from signifiennl expanse resuiling from complinpee,

i3) Quashing or Atodifving a Suhpocne.

{A) When Reguired. On timely motion. the [ssuing court must
quash or medify a subpoenn that:

{3} fails to allow u ressonabie thoe to comply!

(if) requires a persen whe fe ngither a party nor » parcy’s o ffoer
te trave! mare than 100 miles fom whore that person resides, s
cmployed, of tegulaly tanesots busimess in persom — exoent de,
suhect o Rule MK B XY, the person mey be omthandad b
attend atrial by traveiing from any wich place within the siate where
the Lria) 38 hild:

(iil) tequliey diselosure of privilegod or sther peotectod matter, i
a0 sxeeprion or wiiver applics; or

(iv) subjceis & person to undic burden,

{R) J¥hen Prrmitted. o proteet a porion dibjeet W ur ulTeetsd by
A mh]m:“ﬂ‘ ) jv,{ng oot oy, on n‘l(ﬂiﬁﬂ. qmlsh T mutli!'y the
subinoena 1t rgqures:

{§} disclosing a trade sestet or other eonlidentinl rescarch,
development, oi commoraial information:

{3ty dischosing an uarctained exper’s apinion or information that
does et deseribe speeific ocoterenees in dispute and resuls from
the sxperl’s stady that was not requested by & party; of

(13 & nersoh wha is selther 7 parly not o pany’s officer o inae
suhuiantinl expenge to fravel more than 100 miles Lo allend drinl,

() Specifiing Conditions as an Alternative. In the crcumstances
deseribed i Rule 45{e)(3(B), the court may, Instead of quashing or
i (ying & subnoena, arder appenranae of production under
specified conditions it the serving party

(i} shows o sabstantial neced for ihe (ealimeny of naedial tha
cennol be olherwise met without nndne hardship; and

(i) etisures Hat the sulpeenscd person will be reasonably
compensated,

(d) Duties in Respontling to » Subposnn,

(1) Producing Dosumenrs or Elecirenically Stoved Information.
These procedures annly ta producing dacuments or cloutrmically
stored information:

(A) Documanis. A person rexponding to = subposns 1o produes
docutnents masst praduce dam as they ate kapt in the ardinary
courae of Dusingss ar Must arpanize and Jabel them w sareespond ta
e categoies in e demand,

{B) Furw for Producing Electronically Stored Infornation Not
Spoctfind, 104 subpoena does not speaily 4 form for producing
slustronionlly stored information, the persan responding must
produge it in g form or forms in which #t 18 ordinurily maininined or
irr & renganably usabic form or forms,

{C) Einctrantcally Stored Information Produced #n Unly One
Form. The peson respooding nced not produce the same
cleotranioaily stored infarmation in more than onc {orm.

(D) Jrurccessible Elcctronically Swred Informatios, T'he person
responding necd nol pravide discovery of elestranically storerd
information Toin sourees that the pecson identifics as nol rensonably
accessibe because of undue hueden or cost. 1n maotion 10 compe!
discovery or fur i protective order, the persop reyponding sust show
Uil the information ix not rensonably accassible becanss of undue
burden or cost. 1T that showing is made, the court mny nonetheiess
erder dizcovery from such jources if the requesting parly shows
geod eause, considering the Jimitations of Rule 26((AUS) The
court may specily conditions for the discovery.

(2) Claiming Privilege or Protection,

(A) Information Withinld A person withhelding subpoenacd
informmstion under & claim that it ig privileged or subject to
protection a3 teiel-preparation moterial must:

(1) expresely make g elsim: and

(i) deserive the natues of the witbheld documents,
communicstions, of iengible things in o manner that, withoat
reveniing informintion itself privileged or protected, wiil cnable the
partics 10 assess the vluim,

(B) Informadion Produced, 1f information prodused {n 1esponse o
sulipocna s suifeee Lo a wlsbm of privilege or oF proteetion ag trial-
preparation material, the person making the clalm may notify any
parly that reesived the mirmation of the elaim und ihe Bagls Tor i
After being notified, 4 perly must promptly retue, sequesier, or
destroy the specified information and uny copics it hass Must not nse
or disglose the loformation unlil the ofahm s rosolved: must fake
reaspnable seps to retrieve the fnformation if the party (isclusoed
before betny notificd, and may prommly present the information 10
the court under senl for a determination of the elaim. The person
who sraduced the information must preserve the information watil
the eleim is resoived.

{e} Contempt, The issuing courl tay hold in contempst o persom
who, having been served, fabls withou! adequate excuse t obey the
subpoena, A nanparty's fathie o obey must he exoused i the
sulipoehi purports o reqaire the nonpary to attesd o proguee a2 o
piace ouiside the Hmits of Rule 45(O3 KA,
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Schedule A
Delinitions and kastructions
l “Coogle” refers 1 Google Ing, and Android, [nc., and their employees and other
PELSONS or entitics acting on their bebalf.
2 “Ompen Hundset Alliance” refers to the Open Handset Alliance as referenced in

http://www.cpenhandsetallianee, com, including each member, specification lead, technical lead,

or other épcrsous or entities authorized to act on its behalf.

3 “Apache”, “You* and “your” refer lo The Apache Software Foundation, any The
Apache éSoﬂwarc Foundation-affiliated entitics, their employses, and other persens or entities
acting un their behalf

4. “Android” refers to the software platform for mobile deviees as referenced in

hitpi// wivw.openhandscial liance.com, http://developer.android.com, and

Lt L

btzp:i/anglroid. gitkemelorg, and includes any versions thereof (whether released or unreleased)
and 'relu.;cd public or proprictary source code, exccutabic code, and documeniation.

5 “Java” refers to the software platform as referenced
h.tii&!ﬁhﬂi&%)ﬁ&@!.@;&g!ﬂi@ﬁ@.ﬁﬂﬂﬁmﬂiﬂ&ﬁﬂdS.X._-QI.IJ}J and includes any versions thereof
(whetl:eir released ar unrelcased) and related public or proprictary source code, executable code,
and doc%unenlatiun.

6 *Document” shall bave the hroadest possible meaning permitted by the Federal
Rules of Civil Procedure and the relevant case law,

7 This subpoena shail apply to all documents in vour actual or constructive

possession, custody, or control as of the date of service hercol or coming imio your possession.

custodyi or conirel prior to the date of the praduction,
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8 Hlectronic records and computerized Information shall be produced in an
intcnigib%le format. If the information is not intelligible in non-native format, then production
should hc in nutive formeat, along with any necessary documentation or soflware to permit
loading ai.nd reviewing such materials, if such is not commenly aveilable.

| Reyuests for Produetion

l Pocuments reflecting all communications between Google and Apache (whether
ot not thél'nugh the Open Handset Alliance) relating to use or distribution of Apache Harmony
sourge m abject code in connection with Android.

2 Documents reflecting all communications between Google and Apache (whether
or not théruugh the Open Handset Alliance) concerning any license or other agreement, any
fntcilectiua] property jssues, or any compengation or revenue rclating 1o Android, including ali
ct‘-n"i.nwl%icmim‘ts regarding Linux, Harmony, the Free Software Foundation’s General Public
License, and the Apache Software License.

3, Deocuments reflecting or relating to communication between Googie and Apach'c
(whethc% or not through tiie Open Handset Allianca) regarding: (1) the need for or wisdom of
obtaininig any license from Oracle Corporation, Oracle America, Inc., or Sun Microsystems, Inc.;
or (2) Oé-aclc Armnerica, Inc.’s lawsuil against Google, Case No. 3:10-cv-03561-WHA, including
any clisciussion concerning indemnitication.

4 Documents regarding the actual or potential use or infringement of Java
technc)lcégy, patents, copyrights ot other inﬂellec-:tual property rights by Google, Android, or the

Open ]'liandset Alliance.
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5 Documents rellecting communications between Apache and Google (whether or
not throuégh the Open Handset Alliance) concerning the licensing and terms ol license of Java SE
asit relal;cs 1 Apache 1 larmony.

6 Documents regarding Apache’s unsuccessful effort 10 accuire a license from Sun
Micmsy-étems Inc. or Oracle for a test kit for Java SE,

7 Documents regarding the need for or wisdom of Apache acquiring a livense from

Sun Micx}usystcms Inc. or Oracle for 2 test kit for Java SE.




